CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT BOARD

Thursday, August 10, 2017 - 5:00 PM
Vincent E. Griego Chambers, Basement Level
City/County Government Center — One Civic Plaza NW
Albuquerque, New Mexico

Members Present: Members Absent Others Present

Joanne Fine, Chair Susanne Brown Edward Harness, CPOA

Dr. Carlotta Garcia, Vice Chair Paul Skotchdopole, CPOA
Johnny J. Armijo Diane McDermott, CPOA

Eric Cruz Michelle Contreras, CPOA

Dr. William Kass Amanda Bustos, CPOA

Rev. Dr. David Z. Ring III Major Jessica Tyler, APD
Valerie St. John Julian Moya, City Council
Leonard Waites Jeramy Schmehl, Asst. City Atty

Meeting Minutes

I.  Welcome and call to order — Chair Fine called to order the regular meeting of the Police
Oversight Board at 5:00 p.m.

II. Pledge of Allegiance — Vice Chair Garcia led the meeting in the Pledge of Allegiance.
III. Mission Statement — Chair Fine read the POB’s Mission Statement.
POBox 159, Approval of the Agenda
a) Copies of the Agenda were distributed to each Member in their packets.
b) After the pledge of allegiance and before the reading of the mission statement, Chair

G B Fine made the following changes to the agenda:
i. Since the mayoral candidates were at a ballot draw, the mayoral forum will take
place when all the candidates arrive to the meeting after 6 p.m.
NM 87103

¢) A motion was made by Member Ring to approve the agenda. Vice Chair Garcia
seconded the motion. The motion was carried by the following vote:
For: 8 — Armijo, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites
wwwcibaegr  pyblic Comments
a) Tony Pirard. Mr, Pirard gave a summary to the board about his concerns on the
APD reform process.
b) Pete Dinelli. Mr. Dinelli waived to speak during public comment and will stick
around for the mayoral forum to see what the candidates had to say.

VI. Review and Approval of Minutes. For more information about minutes from prior POB
meetings, please visit our website here: http://www.cabg.gov/cpoa/police-oversight-
board/pob-agenda-meeting-minutes
a) Approval of the Minutes from July 13, 2017
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VIL

1. Copies of the draft minutes from July 13, 2017 POB meetings were distributed to
each member in their packets.

2. A motion was made by Member Waites to approve the minutes as written. Vice
Chair Garcia seconded the motion. The motion was carried by the following vote:
For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Kass, St. John, Waites

Discussion:

a) Update on Workflow charts. A meeting was held with Major Jessica Tyler to
discuss the workflow charts in order to solidify for what is supposed to happen.
Director Harness will be presenting a draft of the workflow process at a future
meeting.

b) Policy/Ginger Letter. Chair Fine sent a letter to Dr. Ginger and sent copies to many
individuals, such as the City Council Members and all the amici, explaining that the
POB and APD have different definitions of what meaningful civilian input is. The
POB believes that APD’s process does not allow for educating the public in terms of
policy proposal. The POB/CPOA is waiting for a flow chart/recommendation as to
when the POB can see the policies and that will be presented to the POB and Dr.
Ginger. This issue has not been resolved but hopes that resolution near.

c¢) CIRT/OIS Cases? - Director Hamess gave a progress report regarding the CIRT/OIS
cases.

1. CIRT Cases. The reason that the POB have not had any CIRT cases to review is
because there have not been many cases reviewed by the Force Review Board
(FRB) over the last few months. The department is looking at the FRB itself and
the policy and how it needs to change. Director Harness anticipates that he will
receive CIRT cases in a matter of weeks.

2. OIS Cases.

i. Director Harness had a discussion with [A Commander Jeremy McRae
regarding the backlog of OIS cases and how IA wants to handle the backlog
of cases. The cases are currently in a hard copy format and IA is going to
put the cases in a medium that’s reviewable by the POB. Commander
McRae will have his investigators make their findings and they will present
those findings to the POB.

ii. The reason for the delay of the OIS cases was because the former process
was that the file was sent to the IRO and then the IRO would do the
findings, which was not done,

iii. There are about 15 OIS cases in the process but there is no timeline as to
when they will be ready for the POB to review. Director Harness
anticipates that he will be alerted by IA as to when the cases are ready and
then they will be placed onto Sharepoint.
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VIIIL.

d) Traffic Accident report update. Chair Fine gave an update as to the Officer-
Involved traffic accident data that the POB has been waiting on from APD. 1t is
anticipated that the officer-involved traffic accident report will be presented to the
POB at the September meeting.

Consent Agenda Cases: The CPOA'’s findings in each case listed on the consent agenda

are reviewed and approved by the POB. The findings become part of the officer’s file, if

applicable. Copies of the full findings letters to the citizens can be located at

http://www.cabg.gov/cpoa/findings-letters/civilian-complaints-pob-findings.

a) Administrative Closed Cases
004-17  011-17 039-17
1. A motion was made by Member Waites that the Administratively Closed cases

are approved. Member Armijo seconded the motion. There was no discussion as
to any of the administratively closed cases. The motion was carried by the
following vote:

For: 7 - Ammijo, Cruz, Fine, Garcia, Ring, St. John, Waites

After the motion and vote, Chair Fine defined what administratively closed cases
are and what it means.

b) Cases Investigated
195-16  007-17 093-17 117-17

1.

A motion was made by Member Waites that Cases Investigated be accepted.
Member Ring seconded the motion.

CPC 093-17 - After the motion and second, CPOA Assistant Lead Investigator
Paul Skotchdopole read the CPOA Findings letter in CPC 093-17. For draft
findings letter, please see attachment “A.”

i. During Assistant Lead Investigator’s presentation, there was a brief
interruption at 5:38 p.m. by security regarding the posting of the American
flag upside down posted by several citizens in the audience,

il. CPOA Assistant Lead Investigator Skotchdopole continued to read his
findings while Matthew Jackson and Julian Moya look up the rules about
banners.

iil. Chair Fine read out lout the POB’s rules and regulations regarding the
posting of signs or banners.

iv. Members discussed the issue and voted unanimously that the flag be taken
down because it was a distraction.

v. After the brief interruption to address the banner issue, CPOA Assistant
Lead Investigator Paul Skotchdopole continued to read his findings.
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vi. Investigator Skotchdopole answered several of Chair Fine’s questions as it
related to the investigation.
vii. Members Waites and Armijo commended Investigator Skotchdopole for
doing a thorough job on this case.
viii. Chair Fine made a statement about why this case was investigated.
ix. The policy recommendations as stated by Investigator Skotchdopole will be
referred to the POB Policy & Procedure Subcommittee.
After CPOA Investigator Paul Skotchdopole’ s presentation, Member Ring made
another motion to accept the cases as written. Member Armijo seconded Member
Ring’s motion. The motion was carried by the following vote:
For: 7 — Amijo, Cruz, Fine, Garcia, Ring, St. John, Waites

c) CIRT Cases — There were no CIRT cases to be heard.

IX. (Previously listed on agenda as Item X) —Mayoral Forum. Prior to the forum, Chair
Fine set out the following rules:

e Each mayoral candidate will have 5 minutes to discuss their views on police
reform and civilian oversight.
o  The POB will not ask questions in order not to open the door to politics.
e  Asked that during each candidate’s comments, that there are no questions or
interruptions from the audience.

e  Chair Fine called out each candidate in random order.
Mayoral candidate Ricardo Chaves — Mr. Ricardo Chaves was invited to speak at
the forum but was absent from the meeting.
Mayoral candidate Brian S. Colon — Mayoral candidate Mr. Brian S. Colon gave
his presentation to the board regarding police reform and civilian oversight.
Mayoral candidate Michelle Garcia Holmes — Ms. Garcia Homes was invited to
speak at the forum but was absent from the meeting.
Mayoral candidate Wayne Johnson - Mayoral candidate Wayne Johnson was
invited to speak at the forum but was absent from the meeting.
Mayoral candidate Tim Keller — Mr. Keller disseminated a copy of the document
titled, *“ Real Solutions for Making Albuquerque Safer” to the POB. Mayoral
candidate Mr. Tim Keller gave his presentation to the board regarding police reform
and civilian oversight.
Mayoral candidate Dan Lewis - Mayoral candidate Mr. Dan Lewis gave his
presentation to the board regarding police reform and civilian oversight.
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g) Mayoral candidate Augustus “Gus” Pedrotty - Mayoral candidate Mr. Augustus
Pedrotty gave his presentation to the board regarding police reform and civilian
oversight.

h) Mayoral candidate Susan Wheeler-Deichsel - Mayoral candidate Ms. Susan
Wheeler-Deichsel gave her presentation to the board regarding police reform and
civilian oversight.

(Previously listed on agenda as Item XIII) - Meeting with Counsel re: Pending
Litigation & Personnel Issues.

a) Matters subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the public body is or may become a participant
pursuant to NMSA 1978, Section 10-15-1(H)(7);

b) Limited personnel matters pursuant to NMSA 1978, Section 10-15-1(H)(2)

1. Director Hamess suggested that the POB go into an executive session during their
dinner break.

2. Chair Fine read aloud the following statement:

“Matters subject to the attorney-client privilege
pertaining to threatened or pending litigation in
which the public body is or may become a
participant pursuant to NMSA 1978, Section
10-15-1(H) (7) and limited personnel matters
Pursuant to NMSA 1978, Section 10-15-(H) (2).”

3. A motion was made by Chair Fine that the POB enter into an executive session.
Member St. John seconded the motion.

Roll call; Kass, Cruz, St. John, Garcia, Fine, Waites, Ring, Armijo

4. At 6:55 p.m., the POB went into an executive session/dinner break,

5. At 7:26 p.m., the POB came out of an executive session/dinner break.

6. Chair Fine called the meeting to order and made the following statement:

“In our closed discussion, we discussed possible
action regarding pending litigation or personnel
issues. Matters subject to the attorney-client
privilege pertaining to threatened or pending
litigation in which the public body is or may
become a participant pursuant to NMSA 1978,
Section10-15-1(H) (7) and limited personnel
matters pursuant to NMSA 1978, Section
10-15-(H)(2) and only that.”
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XL

XIIL.

7. A motion was made by Member Cruz that the POB come back into session.
Member St. John seconded the motion.
Roll call: Kass, Cruz, St. John, Garcia, Fine, Waites, Ring, Armijo

(Previously listed on agenda as item IX) - POB’s Review of Garrity Materials —C-7-

16

a) Director Harness expects that case C-7-16, which is a CIRT case but also an Officer-
Involved shooting case, will be reviewed by the Force Review Board (FRB) within
the next few weeks. Director Harness feels that it is appropriate for the POB to vote
so that they can view the Garrity materials.

b) A motion was made by Chair Fine for the POB to view the Garrity materials in C-7-
16. Member St. John seconded the motion. The motion was carried by the following

vote:

For: 8 — Amijo, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites

(Previously listed on agenda as item XI) - Reports from Subcommittees

a) Community Outreach Subcommittee — Dr. Ring - For more information regarding
POB Community Outreach Subcommittee meetings, agendas and minutes, please
refer to the website located here:
http://www.cabqg.pgov/cpoa/subcommittees/outreach-committee Member Ring gave a

report on behalf of the Community Outreach Subcommittee:
1. The Community Qutreach subcommittee last met on July 18, 2017 and the
following topics were discussed:

ii.
iii.

iv.

Welcomed Dr. Bill Kass as another member in the Community Qutreach
Subcommittee.

They are still in the process of revising the complaint/commendation form.
The Outreach Subcommittee will be meeting with the Silverhills
Neighborhood Association on Monday, August 14, 2017 at 7 p.m. at
Height’s Community Center, 823 Buena Vista Dr. SE, to discuss police
oversight efforts with the community.

Since several members are attending the NACOLE conference in September
and the Daigle training in October, the next regular meeting will be held on
Monday, November 14, 2017 at 5 p.m. However, the Community Outreach
subcommittee will reserve the right to reserve the right to call a special
meeting, if needed.

b) Policy and Procedure Review Subcommittee — William Kass - For more
information about the POB Policy and Procedure Subcommittee meetings, agendas
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and minutes, please refer to the website located here:

http://www.cabg.gov/cpoa/subcommittees/policy-procedure-review-committee

1. The Policy and Procedure Review subcommittee last met on July 20, 2017 and
discussed the following topics:

i. Susanne Brown will be working on the Domestic Violence policy. After
further review, it’s not ready to be taken forward.

ii. The Policy Subcommittee discussed the Oversight ordinance and how APD
is named in the ordinance. This will be an opportunity to approach APD to
create policy to improve their relationship with the POB.

iii. Director Harness stated that according to the City’s action plan filed with
the Court, they recommend that the POB submit policy recommendations in
a formal manner as opposed to informal manner (e.g. letters).

2. (Previously listed on agenda as item XI, b. 1) HR/APD Supervisor Promotion
Policy — A copy of the Human Resource promotion policy was distributed to the
POB members in their packets but not discussed. See attachment “B”.

3. (Previously listed on agenda as item XI, b. 2) Domestic Violence Policy — A
copy of the APD’s Domestic Violence policy 4-25 was distributed to the POB
members in their packets but it was not discussed in detail. See attachment “C”.
See item XIL b. i. for a discussion on this item.

4. After the Case Review Subcommittee report, Member Kass added that the Policy
and Procedure Subcommittee next regularly scheduled meeting will take place on
August 17,2017 at 5 p.m.

5. After the Case Review Subcommittee report, Member Armijo decided to formally
join the Policy and Procedure Subcommittee.

Case Review Subcommittee —Leonard Waites. For more information regarding POB

Case Review Subcommittee meetings, agendas and minutes, please refer to the

website located here: http://www.cabq.gov/cpoa/subcommittees/case-review-

committee-crc. Subcommittee Member Waites gave a report on behalf of the Case

Review Subcommittee,

1. The Case Review Subcommittee met on August 1, 2017 and discussed the
following topics:

i. During public comment, Mr. Jim Larson discussed his concerns regarding
policy recommendations for CPC 093-17.

ii. Discussed the findings letter from case CPC095-16 and why it did not

include the disciplinary recommendations.
fii. The majority of the meeting discussion was about CPC 093-17.

iv. The Case Review subcommittee next regularly scheduled meeting will be

held on September 5, 2017 at 10:00 a.m.
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2. Appeals - None.
XIII.  (Previously listed on agenda as item X1I) - Reports from City Staff
a) APD - APD Major Jessica Tyler gave a report on Statistical Data for the Month of
July 2017. Copy of the following document was distributed:
¢ Attachment “D”-Police Oversight Board, APD Intemal Affairs, Statistical

Data for the Month of July 2017.

1. Major Tyler followed up on the following topics that arose during the meeting:

i. Major Tyler stated that APD does value the POB’s input as part of
meaningful civilian input but also feels that part of that civilian input can
come from other areas such as the CPC’s or the general public who would
have the ability to make recommendations on their own through forms
available to them either through the website or through the CPC’s. APD
looks at the POB as one of those forums that would allow civilian input.

ii. Member Ring, Member St. John, Member Armijo (as backup) and Attorney
Matt Jackson will be a part of APD’s focus group to work on the Citizen
Police Academy curriculum.

2. Member Waites made a comment as to the meeting in which the APD traffic
accident data was discussed. Mr. TJ Wilham has compiled a tremendous amount
of data from cities in comparison to Albuquerque and will be presenting the data
along with a full report to the POB.

3. Major Tyler answered Member Ring and Chair Fine's questions as it relates to the
Officers who resign in lieu of termination. Individuals who apply for law
enforcement jobs must go through a background investigation and sign a full
release so that the potential employer can access their files.

4. Major Tyler answered Member Armijo’s question as it relates to the language
barrier in the field. The language line is available for officers but sometimes there
can be dialects, circumstances or no phone available for the officers. The system
unfortunately is not perfect.

5. Major Tyler answered Member Kass’s question as it pertains to the liability ride-
a-long waiver form and the POB training at the APD Citizen Police Academy.
Major Tyler will have their counsel contact the POB’s counsel as to the liability
waiver for the ride-a-long form. The focus group will be meeting to discuss the
POB’s curriculum, which will be presented at the Citizen Police Academy.

b) City Council — Mr. Julian Moya gave a report on behalf of City Council, as follows:

1. The POB/CPOA’s proposed ordinance changes that the POB approved in July
will be introduced at the City Council meeting on August 21, 2017.
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2. The CPOA’s Semi-annual report will also be introduced at the City Council

meeting on August 21, 2017 and then referred to the Finance and Government
Operations Committee meeting in September.

Discussed that any policy changes should include Director of Council services
Jon Zamon as well as the City Council president.

¢) Mayor’s Office — No one present to give report.
d) City Attorney — Mr. Jeramy Schmehl, Assistant City Attomey, gave a report on
behalf of the City Attorney’s office, as follows:

1.

As per the meeting of the parties earlier in the week, they discussed Policy 3-52,
Policy on Policies. They will be moving forward with this policy and it will be at
Office of Policy Analysis (OPA) in the next two weeks. In further discussion, Mr.
Schmehl and Director Harness explained the policy timeline for the policy
process for the POB members.

If the POB have anything they want to discuss or an issue that you would like for
Mr. Schmehl to discuss at a meeting, please feel free to contact him ahead of time.

e) CPOA - Edward Harness, Executive Director. Director Harness gave his report for
the CPOA, as follows:
1. City’s Action Plan

i. The city filed its action plan with the Court on July 17, 2017.

ii. Prior to the City’s filing of their action plan, Director Hamess and Dr.
Garcia sat in a discussion with the DOJ about the City’s action plan and
what the CPOA/POB perceives as the lack of incorporation of the
CPOA/POB’s concerns.

iii. The City’s action plan was discussed at a meeting with all of the parties on
Tuesday, August 8, 2017 and discussed a plan moving forward and how we
can get those issues in front of the Court. Attorney Elizabeth Martinez from
the DOJ will get Director Harness a copy of the transcript from the status
conference.

iv. A meeting will take place to go over the City’s action plan and the concerns
of the CPOA/POB, which will be facilitated by Major Tyler.

1A Pro

i. Discussed the administrative access and who can have access to the 1A Pro

software program. Since the program only allows one person from APD to
have administrative access, APD has pledged to facilitate any administrative
changes that the CPOA needs to make.

Southern Christian Leadership Conference Presentation. On Saturday,

August 12, 2017, Director Hamess will do a presentation about community and

policing.
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4. No Quorum at PPRB, SOPRC, OPA Meetings.

i. There was a PPRB meeting the morning of August 10, 2017 but there was
no quorum. In addition to no quorum at PPRB, there are not enough voting
members at SOPRC or OPA.

fi. Major Tyler explained that she will take back to the department the
CPOA/POB’s concern as to why there was no quorum at SOPRC meeting.
5. CPOA Complaints and JWD Report:
i. For the month of July 2017, the CPOA office received the following:
a. 8 Job Well Dones (JWDs);
b. 56 complaints;
c. 23 tickets received from 311 call center.

2. Travel to NACOLE. Director Harness stated that the POB members should be
receiving their itinerary for the NACOLE conference by the following week.

3. Member Garcia and Director Hamness discussed the IA Pro resolution. See item
XIII. e. 2. i. for more information.

4. DAIGLE training. The Daigle training is scheduled for October 30, 2017
through November 3, 2017. Since the Ouireach Member Dr. Ring, Member
Armijo and Dr. Kass are attending the NACOLE conference in September; Chair
Fine suggested that Dr. Ring reconsider having an outreach meeting in
September.

5. Director Harness clarified for Member Kass the number voting seats that the
CPOA/POB have on the following committees:

o SOPRC: 1 ex officio seat (non-voting)

e OPA: 2 voting seats (1 POB/1CPOA)

e PPRB: 2 voting seats (1 POB/1CPOA) and 1 ex officio seat.
The standing meetings for the PPRB and OPA are as follows:

e The PPRB meetings are held every other Thursday at 9:00 a.m.

o The OPA meetings are held every other Wednesday at 8:30 a.m.

i. Member Kass to replace Member Brown on the above-referenced
committees.

6. Council Bill Number 0-17-45. A copy of Council Bill number O-17-45 as it
relates to the prioritization of fully staffing and funding the APD was distributed
to the POB members in their packets but was not discussed. See attachment “E,”

XIV.  (Previously listed on agenda as item XIII) - Meeting with Counsel re: Pending
Litigation or Personnel issues. This item was moved to item X.
XV.  (Previously listed on agenda as item XIV) - Other Business. None.
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XVI.  (Previously listed on agenda as item XV) - Adjournment - A motion was made by
Member Ring to adjourn the meeting. Member Kass seconded the motion. The motion
was carried by the following vote:

For: 8 — Amijo, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites

The meeting adjourned at 8:10 p.m.

Next regularly scheduled POB meeting will be on
Thursday, September 21, 2017 at 5 p.m. in the Vincent E. Griego Chambers.

PROVED:
Aai/2007
g e Fine, Chair Datel
Sixilian Police Oversight Agency

CC: Julian Moya, City Council Staff
Natalie Howard, City Clerk
Isaac Benton, City Council President

Minutes drafted and submitted by:
Michelle Contreras, Senior Administrative Assistant
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CiVILIAN POLICE QVERSIGHT AGENCY
Police Oversight Board Joanne Fine, Chair  Dr. Carlotta A. Garcia, Vice Chair
Johnny J. Armijo Susanne Brown Eric H. Cruz

Dr. William J. Kass Valerie St. Jolnt Rev. Dr. David Z. Ring {1}
Leonard Waites

Edward Harness, Execulive Direclor

August 11,2017
Via Certified Mail

Dﬂdyf—

Re: CPC #093-17
Dear

Our office received the camplaint you filed against Albuquerque Police Depariment (APD)
Officer D. and Communications Director E. on March 16, 2017. A Civilian Police Oversight
Agency {CPOA) Investigator was assigned to investigate your complaint. The CPOA made
findings of whelher the Albuquerque Police Department (APD} Officer involved, and the
Civilian Employee involved, violated Standard Operating Procedures (SOPs) based on a
preponderance of the evidence. A preponderance of the evidence means that one side has a
greater weight of evidence that is more credible and convincing than the other side. Another
way of saying it is more than 50% of the credible cvidence. If the credible evidence is 50-50,
the proper finding is Not Sustained.

Please be aware, the contract between the Albuquerque Police Officer’s Association (APOA)
and the City of Albuquerque requires that officers and employees cooperate in the
investigation; therefore, the officer's or employee’s statements may not be made public.
Below is a summary of the complaint, the CPOA's investigation, and findings.

LTHE COMPLAINT

v M was found murdered, burned, and dismembered, in her mother’s West Side
Albuguerque apartment Aug,. 24, 2016, the day afier her 10th birthday. In November of 2017,
the State of New Mexico Children, Youth, and Families Department (CYFD) released a four
page summary of their four contacts with V and her younger sibling. None of the
contacts made by CYFD Investipators was for sexual or physical abuse. CYFD reported that
someone had called CYFD on March 28, 2016 to report that V M ' mother’s ex-
boyfriend had tried to kiss V The reporting party told the intake worker that Ms.
Michelle Martens, the mother, immediately broke up with the ex-boyfriend and he no longer
had accessto V The reporting party stated that V never made any disclosures of
physical or sexual abuse. The reporting party told the intake worker that the ex-boyfriend was

Attachment “A”
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Letter to . CPC 093-17
August 11, 2017
Page 2

not a parent to, a Guardian of, or a Custodian of V M Because of that the referral
did not fall within CYFD's jurisdiction to investigate the referral, and they did not send the
referral to a CYFD Investigator for follow up. Instead, CYFD sent the referral to the

Albuguerque Police Department’s (APD) Crimes Against Children Unit {CACU) pursuant to
the Children's code.

In January of 2017 in a recorded conversation, APD Public Information Officer D. told
Albuguerque Journal Reporter Elise Kaplan that he had been provided with information that
detectives had gone out on the referral and talked to the family. He specifically told Ms.
Kaplan that both V « and her mother had been interviewed and “the mom told us he
atiempted to kiss but would not give us a description of how and V said that it never
happened.” He went on to say that Detectives could not go any further lawfully becouse if
they did so they would be violating M Fourth Amendment rights. Officer D. said that if
the police went forward with any further investigation “We would be seizing them for an
investigation that we don’t have a lawful right to do.” When Ms, Kaplan questioned Officer
D. further he said, “this is information | got from my detectives. These are conversations we
have had numerous times sbout this...” APD Communicalions and Community Outrcach
Director (Director) E. just one day later provided Ms. Kaplan similar information. Both
Officer D. and Direclor E. toid Ms. Kaplan that thece was no probable cause to believe a
crime had been committed because an attempted kiss is not against the law. Furthermore,
Officer D. and Director E. gave out information to Ms. Kaplan that there were various reasons
why a report wasn't writien or any documentation of the visit to the Martens’ home, On
January 27, 2017 the Albuquerque Joumnal published a slory that indicated that APD
Detectives had followed up on the refemral but there was little they could do. Both Officer D.
and Director E. told the reporter that APD policy was followed.

On March 13, 2017, the Albuguerque Journal reported that on March 13, 2017, Director E.
told the Journal that in fact, no one from APD ever went out on the referral. Director E. told
the Joumal that the referral did not meet investipative criteria because APD Standard
Operating Procedure (SOP) only calls for follow up if there is report of neglect, abuse, or a
crime. Director E. said that an attempted kiss is not a crime, She told the reporter that the
incorrect information given to the media in January was due to a miscommunication. Director
E. blamed the reporter for misunderstanding what she and Officer D. said in January. Director
E. told the reporter that in January Officer D. said that investigators had followed up on the
referral and that he was referring to CYFD Investigators and the reporter inferved that it was
APD Investigators. Director E. said that she thought that CYFD lnvestigators went out on the
referral and that was who she and Officer D. ware referring to. When the reporter asked her
why she did not attempt to correct the misinformation until asked about it in March, Direclor
E. replicd that they try to answer all questions from the media in a timely and factual manner
even under “submersible pressure and copious criticism™.

filed a complaint with the Civilian Police Oversipht Agency requesting that
an independent official investigation be conducted to find out why Officer D. and Director E.
provided grossly misleading information to the media regarding APD’s response to the
referral. asked that the investigation cover whether or not SOPs were violated by
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Letter to CPC 093-17
August 11, 2017
Paged

department personnel, stated in his written complaint that the behavior of the APD
spokespersons fails to foster mutual trust and cooperation between the police and civilians. In
a later written document he summed it up this way:

My complaint is the public must be able to trust the police department to provide truthful and
accurale information regarding actions taken or not taken by officers. That trust was violated
when the department provided false statements to the public regarding actions or inactions gf
detectives regarding the CYFD referral and questions remain tnanswered about who
provided the fictional information and why that information was provided to the public.

..... went on to request that the investigation be conducted so that there could be an
assessment of why the events took place and if policies and procedures were violated, the
violators are held appropriately accountable, and further identification of policy and
procedural refinements may be identified to improve the system.

II. FIND1 AND NCLUSIONS REGARDIN PLICAB TANDARD
OPERATING PROCEDURES REGARDING OFFICER D.'S CONDUCT

The Executive Director of the CPOA reviewed the investigation conducted by the CPOA
Investigator, which included a review of the applicable Standard Operating Procedures
{SOPS), the Complaint, the recorded interviews between Journal Reporter Elise Kaplan and
Officer D. ond Director E., a recorded conversation with Ms. Kaplan, a review of the
Albugquerque Journal articles, an interview with a review of APD Standard
Operating Procedures conceming Juvenile investigations, a conversation with the former
Crimes against Children Unit (CACU) Commander, Commander R., a conversation with
CACU Supervisor Sergeant E., recorded interviews with Officer D. and Dircctor E, a
recorded phonc message from reporter Elise Kaplan, and reviews of various c-mails,
applicablc NM State Law regarding Assauit and Battery and aticmpted misdemeanors,

applicable recognized federal law regarding consensual encounters between the police and
citizens, and various other documenis.

A) The CPOA reviewed Standard Operating Procedure 1-1-4 B 7A segarding APD Officer
D.’s conducl, which stales in part:

Personnel will conduct themselves both nn and off duty in a manner that reflects most

Javorably on the Department. Conduct unbecoming an officer or employee of APD
includes:

Conduct that could bring disrepite, shame, dishonor, disgrace or embarrassment to the
Department,

The investigation conducted by the CPOA Investipator revealed that Officer D. knowingly
provided Albuguerque Journal Reporter Elise Kaplan with false information,
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The investipation revealed that sometime in Movember of 2016, the Children Youth and
Families Depariment (CYFD) Cabinet Secretary and CYFD Public Information Officer (P10)
held a meeting at a CYFD facility. In attendance were APD Chief E., Officer D., and an APD
Crimes Against Children (CACU) Sergeant. At that meeting, CYFD announced that they
were going to release a summary of their investigations related to V M and her
siblings. A four page summary of their investigations was provided to Officer D..

The summary showed that there had been five referrals to CYFD regarding V M
and her sibling prior to V 's death. All five refersals were cross reported to APD's
CACU. Four of the five referrals were investigated by CYFD. Only one referral, the

attempted kiss referral, was not investigated by CYFD. APD did not investigate any of the
five referrals sent to them by CYFD.

The four page CYFD summary showed that on March 14, 2015 someone called CYFD to
report that V M and her sibling had been exhibiting poor hygiene and were
wearing dirty clothes, had been improperly disciplined by a grandparent, and the grandparent
had consumed alcohol in front of the children. There were no allegations of physical abuse

regarding V and no allegations of sexual abuse regarding either child. CYFD
Investigators investigated and determined the allegations were unsubstantiated.

A year passed with no referrals to or from CYFD regarding V M On March 28,
2016, a source reported to CYFD that V M 's mother, Michelle Martens, had
disclosed to the source that that Michelle’s ex-boyfriend had tried to kiss V - Michelle

Martens, according to the source, broke up with the ex-boyfriend and the ex-boyfriend no
longer had access to Michelle Martens or the Marens family. The source noted that the
information came from Michelle and that V never made any disclosures to the sourcc of
physical or sexual abuse. CYFD noted in their report the following information:

The information provided by the reporting party...indicated that the fornier boyfriend was not
a parent...guardion...or a cusiodian...of V herefore it did not fall within CYFD's
abuse and neglect jurisdiction as is provided for in NMSA 1978, Sections 324-4-2 (B)and
(F).SCI, did not send the allegation to an Investigator with the Protective Services Division
because the matter fell outside af CYFD's legal authaority to investipate. SCI referred the

matter to an appropriate local law enforcement agency. The information was sent to CACU
of APD pursuant to the Children’s Code.

So in November of 2016, Officer D. knew that CYFD Investigators did not go out on the
attemnpted kiss refemal.

In May and June of 2016, CYFD received three more calls about the Martens children. Two
of the three calls were made to CYFD by Michclle Martens. The thitd was from another
source. The allegations once again ranged from hygiene concemns to the children’s biological
father lcaving the children with and unknown caretaker.
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CYFD Investigators interviewed the children on all three referrals and the children were asked
about physical and sexual abuse and the children made no disclosures o CYFD Investigators
about being physically or sexually sbused. Those referrals were also sent ta CACU.

The CPOA investigation revealed that later in November or possibly early December of 2016,
another meeting was held in Chief E.'s office regarding the CYFD summary and the follow
up that APD CACU did with regards to any of the referrals sent in to them by CYFD. CACU
Commander R., a CACU Sergeant, Chiel E., and Officer D. were present in that mecting, It

should be noted that Director E. was not present in either one of the referenced meetings as
she was on vacation al the time.

Commander R. informed the Chicf of Police and Officer D. that CACU had received the
referral about the attempted kiss but it was not assigned to a detective for follow up because it
did not meet the criteria for case assignment. Information was also revealed at that meeting
that afier V1 M was murdered, the FB1 had come in to help with following up on

various aspects of the homicide. The FBI disclosed to the CACU that they had in fact been
investipating the ex-boyfriend who had attempted to kiss V M

The CPOA Investigation revealed that the CACU receives hundreds of referrals 8 month and
they simply do not have the staff to assign every referral to an investigator for follow up.
Cases that are reported to CACU where a CYFD Investigator has gone out and made a
determination that the allegations were unsubstantiated normally do not get assigned for
follow up. What does get assigned lo various units are basically crimes that could be

considered felonies. Misdemeanor allegations of child abuse are usually investipated by APD
Field Services.

So in late November or early December of 2016, the Chief of Police and Officer D. were
informed that no Detectives from CACU ever went out on the attempted kiss referral.

In January of 2017, Elise Kaplan interviewed Officer D.. The recorded interview is full of
false information provided by Officer D. and it is clear that Officer D. was referring to APD
Detectives and not CYFD Investigators. In fact, documents and conversations with CACU
Personnel proved that Officer D. knew thal not only did CYFD Investigators not go out on the
referral but neither did APD Detectives. Even though Officer D. knew the referral was never
investipated he told Ms. Kaplan that it was, In fact, he told in great detail how it was
investigated, and then he provided even more false information to Ms. Kaplan about just how
and when a police officer can contact a citizen,

Elise Kaplan asked Officer D. if detectives went out and talked to V about the
attempted kissing. He replied, *Yes. The mom had told us that there was nothing going on in
the home; that she removed the boyfriend. She told him not to return....So she was scif-
initinting at that point. And when the Detectives spoke to the kids they didn't make any

allegations that anything had happened.” Officer D. knew this informalion to be false when he
provided it.
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Reporter Kaplan asked Officer D, why the detectives didn’t write a report. Officer D. said that
he did not know why there was not & report wrilten. He said, “I’d have to talk to the
detective, if the detective still works for us, and find out why.” Certainly, he is implying
here that an APD Detective followed up on the tip but didn’t write a report. Officer D. knew
at the time that no APD Detective went out on the attempted kiss referral.

Elise Kaplan asked, “But you are confident that somebody went out and spoke to V and
Michelle about it?"* Officer D. answered, *We look into a lot more stuff than CYFD actually
gives us, We do a lot of secondary investigations on our own without having them ask us to
do the investigation because there have been so many balls dropped on their end. A lot of the
investigations that we investigate we have 1o send off on our own because of stuff we've seen
in their reports...per State Law they are supposed to report anything they see as a criminal act
to us so that we can investigate. [f there's no criminal act that's founded then we can't go any
further. We don't have the right to go to people’s houses and investigate them if they don’t
want us in the house, CYFD does. We have o actually have probable cause and a warrant in
order to do that. If we don't have probable cause we can't go further with our investigation.
‘That's why we rely so heavily on CYFD because they have the right to go into a family's
home and investigate....Once they see a criminal act that's when they report to us so we can
further. A lot of times we have to go off what they observe in order to have the probable cause
in order to do a further investigation. Lf we don't get that from them, we don't have the right
to be in people’s homes unless they allow us in or unless we have a warrant. ™

This is false and erroneous information. There are three recognized calegories of Fourth
Amendment police-citizen internction: Arrests which reguire probable cause which sometimes
require warrants; Detentions which are justifiable by a lower standard of rensonable
suspicion; and Consensual Encounters in which the police use no commands, force, lights or
sirens, but simply approach a person and engage him in conversation and make plain view
observations without any official restraints and for which no level of justification is needed
because the encounter is not a seizure of a person. Most arrests based on probable causc, all

investigative detentions based on reasonable suspicion, and sll consensual encounters do not
require & wamant.

Officer D. went on to tell Ms. Kaplan, when he was pressed for more information about what
the detective did when he went out to investigate the referral, that he would talk to the
detective, “if he still works for us™ but that because there was no report it would be difficult.

Ms. Kaplan said that she was trying to find out if any APD Detective physically made contact
with V and Michelle in reference to the referral over the attempted kiss,

Officer D, responded, “That information was given to me that Detectives went and tajked to
the family. That’s where we got the information that the mother had taken care of the situation
by telling the boyfriend to lcave and not come back. Obviously, the mom was lying to us

because she’s allowed this person back and she's allowed other people that were harming
v around V .
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Elise Kaplan asked Officer D. what would have made the atlempted kiss a crime and he said
that the act would have had (o have been completed. He told Kaplan that under State Law in
order for an act to be considered a crime an act has to be completed.

This is not entirely true. There are many attempted crimes on the book including attempt to
commit a felony. In New Mexico, there is case law that there is no such thing as an altempted
petty misdemeanor. As ludicrous as it seems, the lips are not considered to be an “intimate
part” under the law, Kissing someone who doesn't want to be kissed is considered a pelty
misdemeanor battery under State Law. It would be the unlawful intentional touching when
done in a rude, insolent or angry manner. If onc were to attempt an unwanted kiss and fail, it
would likely be classified as an Assault, which is an attempt to commit a battery. Assault is
also a petty misdemeanor. Assault is a crime under the law. A reported assault of a nine year
old girl by en adult male warrants an investigation whether or not the perpetrator is still
around. APD absolutely should have assigned this referral to o CACU Investigator or any

other APD Officer to investigate it. There was a reported crime committed and it should have
been investipated.

Officer D. said in his interview with Elise Kaplan, “Based on the information that both Mom
and V gave us at (hc time, there was no act that was completed that we could
investigate. Mom said that this guy attempted to kiss her but V never said that." He
said, *“There’s no law that says that you can't aticmpt to kiss somebody. Now if he would
have grabbed her arm or pulled her or done more then that's a battery. That falls under a
crime.” More untrue information. Arpuably, an assault occurred.

When she asked, “What does atiempied to kiss mean?" Officer D. responded, “That's exactly
what we were trying to find out.” She asked, “And what did you find ocut?”

Officer D. answered, “Both parties that we interviewed, the mom and V told us that.
Mom told us that he attempted but didn’t give us any description on how and V. said
that never happened. So based on the information that detectives were getting, we couldn’t go
further lawfully or we would be violating their fourth amendment rights of illegal search and
seizures. Because that's exactly what we would be doing. If we force an investigation that we

don't have enough proof to go forward with, we are now seizing them for an investigation
which we don’t have lawful right to do.”

This is more untrue information as discussed above. There is nothing that prevents an officer
from approaching a house where a child has allegedly been assaulted, knocking on the door
and asking questions aboul this incident. There is nothing in the law that prevents an officer

from speaking with the child and asking the child if something happened to them. There is ro
“seizure” under the law,

Ms. Kaplan asked, “Do you think this is something that CYFD should have handled?” Officer
D. answered yes to that once again confirming that he knew that CYFD Investigators did not

go out on the referral. Officer D. then went on to heavily criticize CYFD and said that APD
often has to force CYFD to conduct investigations.
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Towards the end of the interview Ms, Kaplan asks for some proof of a record or something
that would show that Detectives wenl to the house, Officer D. said that was where the police
need to be careful because if the police track information on people that don’t have a criminal
history or don't have a criminal investigative need, then the police would be “surveillancing
people” and it's against the law for the police to do that. She said she was just asking for a
record of the call. She told Officer D. that she was skeptical of what he was saying because
there was no record of a response to the referral.

Officer D. said, "l would have to talk to my detectives because like [ said this is information [
got from my detectives, from conversations that we've had numerous times about this.”

Officer D. went on to say that the police can’t just go out and investigate someone becausc
there is an allegation made against them. Untrue. If that was the case, no tip on people
breaking the law could cver be followed up on by the police. He said that if a person is
investigated and the information turns out to be wrong then the police could be sued for

conducting that investigation. He said that there are oo many things now that resirict the
police from doing their jobs.

Elise Kaplan then asked Officer D. if he could provide her with some kind of proof just to
confirm the detectives went out on the referral, Officer D. then said that the information may
not be available yet because the investigation was still ongoing. He said, “I don't know if
that's what’s holding up the full report from being released but that investigation is still active
and ongoing. The murder side of it has been closed and turned over to the DA but we're still

looking into the sexual abuse and everything that still open in that case. That may be why
that's not available yet."

Ms. Kaplan told him that without proof she was going to have to wrile in her report that
Officer D. said that the police responded but there is no proof that APD did. Officer D. then
told Ms. Kaplan to file an IPRA request for the report on the contact because if it the file was
a protected file, it won't be in the public record. She asked for a case number or something
that would help her and Officer D. said, *1f you can't get il, they won't give it to me. It has to

go through an IPRA request. It has to go through City Legal. 1 can't, | can't, make that
decision.”

Ms. Kaplan asked Officer D. if he was willing to talk to his detectives and he said that he
would but if the case was still being worked there was nothing he could do. He said, “There's
Lieutenants and Sergeants above me that will tell me to beat sand.™

Then, in a follow up interview, the following day, Officer D. told Ms, Kaplan that he couldn't
release the names of the Detectives who went out and followed up on the referral because,
“They work a lot of high profile cascs. Some with the FBI. So if their names are released that
could compromise other children’s cases. We have to make sure that we are not going to re-
victimize those victims by their case being dismissed.”
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Officer D., even in the second interview, continued his deceit with Ms. Kaplan, inferring that
he knew the names of the Delectives who went out on the referral but he had to be careful
about releasing their names because they work some of their cases with the FBI and releasing
the names could compromise other investigations. The CPOA Investigation revealed that
there are no CACU Detectives assigned to the FBI. CACU Detectives’ names are public
record. The names of APD CACU Detectives being released can’t jeopardize any child abuse
or neplect investigation. They sign the complaints apainst the perpetrators whom they
incarcerate and charge with crimes. Again, documents and other APD Personnel interviewed,
proved that Officer D. knew when he gave the first interview that no one from APD ever
went out on the attempted kiss referral. He surely knew at the second interview that no APD
Detectives cver went out, yet he made up details that simply were not true and embellished
the information so that one would think that if he did release the investigating detective’s
names, somehow other children would be victimized.

All of the above proves that Officer D. intentionally lied to Ms. Kaplan during his intecviews
with ker in January of 2017. Not only did he lie to her about what APD Detectives did to
follow up on the referral, he also provided her with false information about Citizen/Police
interaction. Those lies about APD following up on the referral were printed, making the
citizens believe that APD had in fact followed up on the referral and everything had been
done properly. Nothing could be further from the truth.

As . complained, “the public must be able to trust the police depariment to provide
truthful and accurate information regarding actions taken or not taken by officers. That trust
was violated when the depariment provided false staternents to the public reparding actions or
inactions of detectives regarding the CYFD referral.”

The CPOA finds Officer D.'s conduct to be Sustained, where the investigation determined by
o preponderance of the evidence that the alleged misconduct did occur.

HI. FINDINGS AND CONCLUSIONS REGARDING APPLICABLE STANDARD
OPERATING PROCEDURES REGARDING DIRECTOR E.’S CONDUCT

A} The CPOA reviewed Standard Operating Procedure 1-1-4 B 7A regarding APD
Communciations Director E.’s conduct, which states in part:

Personnel will conduct themselves both on and off duty in a manner that reflects most

Javorably on the Department. Conduct unbecoming an officer or employee of APD
includes:

Conduct that could bring disrepute, shame, dishonor, disgrace or embarrassment to the
Department.

The CPQOA Investigation determined that Director E. gave Reporter Elise Kaplan, the same
wrong and misleading information that Officer D. did. The investigation showed that Director
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E. was briefed on the homicide two to three days after it occurred and during that briefing she
was made aware that CYFD referrals had been made to the APD but the status of those
referrals were not known al that time. At the briefing she was told that CACU detectives

would be following up to see what referrals were made and what the departiment's response
was to those referrals,

The investigation showed that Director E. was not present for the meeting that took place at
CYFD wherein the four page summary of referrals was provided 1o Officer D.. Director E.
was also not present when a second meeting took place in the Chief's office to discuss what
APD’s response was to the referrals sent to them.

The CPOA investigation revealed that P1IO D. was the lead contact for the media on this case

and he was the one who preliminarily provided most, if not all, of the incorrect information to
Elise Kaplan.

In January of 2016, when Direclor E. was getting ready to speak with Elise Kaplan over the
phone about APD's response to the referrals, she met with Officer D. and discussed what
APD'’s response was. Officer D. gave her the exact false and emoneous information that he
had provided to Ms. Kaplan. Because of their working relationship, Director E. trusted what
Officer D. told her and she did niot fecl the need 1o re-verify the information before speaking
with Ms. Kaplan, Director E. said in her interview that the information that Officer D.
provided to her led her to believe that APD Detectives did respond to the refemral of the
attempted kiss. She believed that Deteclives questioned the mother and the girl and there was
nothing further that the APD Detectives could have done. She was Ied to believe that APD
Detectives had followed policy and procedure and that APD did everything they could have
done in response to the referral. She was also briefed by Officer D, on why APD couldn't do
more with the referral and was led to belicve that if APD had pursued the matter further they
would have been violating the family’s rights. All of the information that she provided to
Elise Kaplan in that first phone call was provided to her by Officer D..

Director E. does not have a background in law enforcement. She has never been a police
officer or atiended a police academy. She was TV reporter, and then she took a job as PIO
with Santa Fe PD. She later took the Director position with APD. She has never been fonmally
trained in the difference between probable cause and reasonable suspicion, nor has she heen
formally trained on the types of police/citizen encounters. In her job, she relies heavily on
what police officers and detectives tell her and she relies on those officers to tell her what she

can and cannot relcasc. She expects the information that she is being provided by the officers
to be truthful and factual.

Director E. was contacted by CACU Sergeant E. when the Albuquerque Jourmal article broke
in January 2017, that said that CACU Detectives did go out on the referral. Not only was
Sergeant E. shocked to read that, but Sergeant E. had informed PIO D. prior to the printing of
the article that APD CACU Delectives never went out on the referral.
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Director E. maintained that she questioned Officer D. afier she spoke with Sergeant E.. It was
only then that Officer D. told her that when he gave Ms. Koplan the information that he did,
he was referring to CYFD Investigators and not APD Detectives. Director E. said that she
informed the Chief of Police of the miscommunication with Ms. Kaplan and she said that she
contacted Ms. Kaplan to inform her thal the information that she had been provided was
wrong and that APD never went out on the referral because it did not meet APD's criteria for

case assignment. Director E. said that she e-mailed Elise Kaplan and they e-mailed back and
forth,

It should be noted that Director E. said she contacted Ms. Kaplan by e-mail and they, she and
Ms. Kaplan, e-mailed back and forth. The CPOA Investigator contacted her attorney, Mr.
Johin D' Amato, and requested copies of the e-mail exchange from his client, Director E.. The
CPCA Investigator also contacted Ms. Kaplan and asked if an c-mail exchange occurred
between her and Director E. regarding the erroncous information being provided to her by
Officer D.. Mr. D’Amato told the CPOA Investigator that Dircctor E. was going to look for

the e-mails and she would contact the CPOA Investigator directly when she had them in her
possession.

Reporter Elise Kaplan said that Dircctor E. did not reach out to her to corvect the record as
Director E. purporied in her interview with the CPOA Investigator. Ms. Kaplan said that she
was the one who reached out to Director E. in a March 3, 2017 c-mail and started asking her
about APD’s response to the referral then. Although c-mails were exchanged between the
two, it was only on March 13, 2017 in that recorded interview, that Director E. told Elise
Kaplan that APD did not go out on the attempted kiss referral.

Director E. knew at the ead of January 2017, possibly as early as the 27" or 28® of that month
that APD CACU Detectives did not go out on the referral. She said she had informed the
Chief of the miscommunication and she said she e-mailed Ms. Kaplan. The investigation
revealed that Director E. did not contact Elise Kaplan by e-mail ta inform Ms. Kaplan of the
miscommunication but rather it was Elisc Kaplan who initiated the e-mail exchange. Even
though Director E. had known for at least a month by that time that APD Detectives did not
go out on the referral, she waited an additional 10 days for a total clapsed time of almost a
month and a half to reveal that fact to Ms. Kaplan. From the evidence, it appears that had the

reporier not repeatedly asked about APD’s response to the attempted kiss referral, Director E.
would have not corrected the record.

Director E. stressed how important transparency was lo her and talked about the integrity of
her office. Director E. said that the integrity and the transparency of what her officc does is
held ta the highest standard. She said that she in no way ever wanted to mislead anyone and it
is her goal to be completely transparent. Yet, cven afier she was made aware that she and PIO
D. had released incorrect and untruthful information to Ms. Kaplan, Director E. waited a
month and a half before she corrected the record and she only did it afier she was questioned
further by Ms. Kaplan on March 13, 2017. Knowing that she provided false information to the
media and then waiting a month and a haif to correct it even under “submersible pressure and
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copious criticism”, flies in the face of transparency and integrity and the conduct refiects
badly on her, her division, and APD as a whole.

The CPCA finds Director E.’s conduct to be Sustained, as the investigation determined by a
preponderance of the evidence that the alleged misconduet did occur.

Further Conclusion and Recommendeation

It should be noted that there was no evidence that was uncovered during the investigation that
suggested that there was any type of collusion or conspiracy among other members of the
department that the false information that was reieased to Ms. Kaplan was penernted by
anyone other than Officer D.

Wheat is lroubling in reviewing policies and procedures is thal APD has no written policy and
procedure in place that addresses exactly how CYFD referrals are handled. The way they are
currently handled is that a trained civilian reads the referrals and decides if the referral should
be assigned for follow up. In this case, the civilian reviewed the referral and based on their
training and experience decided that the referral did not warrant follow up. In hindsight, both
the CACU former Commander and the Current CACU Sergeant felt that the referral should

have been assigned for follow up. There was no review system in place to check the civilian’s
work. That is a problem.

Clearly, not every referral can be followed up on and most that are not followed up on were

investigated by CYFD before coming to APD. The following recommendation will be made
10 the Police Oversight Board:

That the Police Oversight Board Policy and Procedures sub-commitiee address this issue by

working with APD to formulate a stand-alone policy that specifically addresses how APD will
respond o CYFD referrals.

The CACU, and the Juvenile Section of APD does some outstanding work and their successes
are rarely recognized. However, our children are our most precious asset in this community.
We have to work together to find a solution. Even ane child misscd is ane child too many.

Your complaint and these findings arc made part of Officer D.'s and Director E.'s Internal
Affairs files,

You have the right to appeal this decision.

1. If you are not satisfied with the findings of the CPOA, please request an appeal in a signed
writing to the undersigned within 30 days of receipt of this letter. Include your CPC number.

The POB may grant a Request for Reconsideration only upon the complainant offering proof
that:
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A) The APD policy or APD Policies thal were considered by the POB were the wrong
policies or they were used in the wrong way; or,

B) The APD Policies or APD Policies considered by the POB were chosen randomly or
they do not address the issues in your complaint; or,

C) The findings of the POB had no explanation that would lead to the conclusion made by
the POB; or,

D) The findings by the POB were not supported by the evidence that was available to the
POB at the time of the investigation.

2. If you are not satisfied with the final disciplinary decision of the Chief of Police, you can
request a review of the complaint by the City's Chief Administrative Officer. Your request
must be in writing and submitted within 30 days of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at hitp:/'www.cabq.gov/cpoa/survey .

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,

The Civilian Policc Oversight Agency by

Edward Hamess, Esq.
Executive Director
(505) 924-3770

Enclosures

CC: Albuguerque Police Department Chief of Police
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EXECUTIVE DIRECTOR’S

Recommendation Form

Employee Involved:

SOP Violation(s): 1-14B7A

Date and Time of Incident: _08/24/2016

Investipating Officer: _CPQA Assistant Lead Investivator Paul Skotchdopole

Date Investigation Completed:

Compleled Case Reviewed by Date;

Date 1o AIC; Date Retuened From Chiel™s Office:
Date to CPOA: Date Returned From CPOA:

1. Sustaincd The investigation devermined, by o preponderance of the cvidence,

the alieged misconduct | /‘I-‘{G?ﬁ' >

Not Sustained The investigation was unable to detcrmine, by a preponderance of the
evidence, whether the afteged misconduct vccurred

!-I

-

3. \'{slatia t| i falnt The investigalion determined, by o prepunderance
of Ihe evidence, that misconduet occurred that was not alleged in the original camplaint but discovered
during the investigation

-3
4

4. Unfounded The investigatina determined, by chear and convincing evidence,
that the allcged misconduct did not occur or did not insolve the subjeet officer >

5.  Exonerated The investigation d ined, by a pr d of the evidence, that

the alleged conduct did oceur but did not violale APD policics, procedures, of tRIRINE, w--e e e >

6. Administratively Cloted The policy violations are tinor, the allegations are duplicative, or
investigation cannot be conducted because of lack of information in the complaint,
ar resolved throuph mediat

4

OO0 0 O]

7. FIREARM DISCHARGE Will be classified as:

D JUSTIFIED D UNJUSTIFIED D ACCIDENTAL

MMEN ™

[ noopiscirLmaRry acTiON ] VERBAL REPRIMAND

D TERMINATION D OTHER:

WRITTEN REPRIMAND O SUSPENSION __1IOURS

15 Jepee & innamod]
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LIVINML TULLCE L/ VEEMP UL APCULY
EXECUTIVE DIRECTOR’S
Recommendation Form

Employec Involved: ___Officer BB Degm

SOP Violation(s): 1-1-4B7A

Date and Time of Incident: _08/24/2016

Investigating Officer: istant Lead Investigator Paul Skote [

Date Investigation Completed:

Completed Case Reviewed by Date;

Date 0 A/C: Date Retumed From Chief’s Office:
Date to CPOA: Date Retumed From CPOA:

l Sustained The investigation determined, by a preponderance of the evidence,
the afleged misconduct occuered —ee-m <>
I-1-Y B3

[Not Sustained The investigation was unable to determine, by a preponderance of the
evidence, whether the olleged miscondue oceurted.

~

]

3 Sustalned Violation not based on oripinal complaint The investigation detenmined, by a preponderance

of the evidenee, that misconduct occurred that was not alleged in the original complaint but discoveml
during the investigation

]

4 Unlovaded The investigation determinetd, by clear and convincing evidence,
that the alleged misconduct dhd not oecur or did acl involve the subjest offieer —e—rrmrorere e roreed

H Exonerated The investigation d incd, by a prepond of the evidency, that
the nlleged conduct did oeeur but did not viotate APD policies, procedures, or training,

e}

6.  Administratively Closed The policy violations ane minor, the nllcgations are duplicative, or

investigation cannot be conducted beeause of lack of infirmation in the complaint,
or resolved through mediation,

OO0 Ok

7. FIREARM DISCUARGE Will be classified as:

D JUSTIFIED D UNJUSTIFIED D ACCIDENTAL

RECOMMENDATION
[} w~oDIsciPLINARY ACTION il VERBAL REPRIMAND

[} wrrTEN REPRIMAND K suspensioN _&P__Hours

D TERMINATION E OTHER; &J_:m»c FZlont

Livit Lo Jutsmes  SusyBiud _ Joll A b
higseore THY 15 A Levie 157 gpcpust
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1

TITLE— HUMAN RESOURCES DEPARTMENT-
CHAPTER 2 Testing and Examinations
PART 3 Police Department Promotional Procedures,

= The Human Resources Department and the-
Albuquertue Police Department.

SCORESCOPE This section will be the only source of suthorily for promation of swom
personnel.— |

: Americans wilh Disabliiies Act ol i
1990, 42 U.5.C. § 12101 (2006); Title V1l of the ChI Rights Act of 1564, 42 U 5C § 20002

{2008); Civil Rights At of 1993, EEOC Uniform Guidelines on Employee Selection | f

Procedures, 25 CFR pt. 1607, {1978). City of Albuguerque, NM. Code of Ordinances, Ch. 3 ’rl.
art. 1, Ment System. NM St Ann § 66-5-54. 49 US.CA. §5 31100-31161. Retention ||
and Disposition Schedule for General Personnel Records, 1.156 NMAGC: Uniformed
Services Employment and Re-_Employment Righls Act (USERRA), 38 US CA. § 4301 et
seq.. Family and Medical Leave Act of 1993 (FMLA}

CURATIOHDURATION. Until revoked.

Eonduct e L

i Myst De condis Nscoor wiih e p
1 5 L. - =R
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&= The purpese of this Regulation is to establish the procedures for promating 1o thes——— Formatted: Lt vam,l.m.lndmt. Leh:

ranks of Sergesnl and Lieulenant those persons who are best qualkified or suited for o, 5°, Md space betwetn paragraphs of the
advancement, and the determination of placement on a promotional elgibillty list based on | same style, o bullets or rumbering, Tab
the selection process, These procedures are in asswre thal seleclion procedures are {copa: Rotat 0.25° + 0.5 + 075 + 1" +

objective and free of considerations such as race, color, refigion, national origin or ancestry, *, lz'_z-,s;-", ‘i? paL e S LD LSy

disabilty, age, gender. Vielnam Era or disabled veteran stalus, sexual orientation or
t medical condition, —These promotional rules are Intended to prioritize effactive, \Fﬂmﬂﬂ Font: Hot Bold
constitutional, and community-orientad policing as criteria for pmmntiom and to | Formattad: Font: Nt 8cid
account for experience, protection of civil righta, discipline history, and previous Formatted: Font: Not Boid
performance evaluations when considering individuals lor promotion, _ﬂ R

7 jESPONSIBILITY FOR The Chlef of Police ands, Formatted: Indert: Fret lne: 0, Add space
e Drector of the Human Resources artment are |ointy respensibe for the \ between paragraphs of the same style, Tob
admlnistmlmn of the Pelica Department Promotional Precedures - stops: Not at 0.25°
N 1rv| d: Not Al caps ]
\ Formatted: List Peragraph, Left, Indent:
Hanging: 0.5%, Add mpace between paragraphs
of the same style, Nurbered + Level: 1 +
Nul'ﬁ!rhgst'rh 1,23, .. +Sartat: 1 »
Left + Alignedat: 0,25 + Indent
n. 0.5, Tab stops: Nat at 0.25°

Formatied: Not AN caps ]

LU

B DeRNTONSOEFINTIONS: The defintions provided hérem afe speciic o 1is
and the promotional process, ] i

A Assessment Center means 8 group of situational exercises that simulale job Il". Al
related tasks and work activities designed to measure gitical knowledge, skills,
ablities, behaviors, gqualiies, dimensions, and competencies that have been
Identified through = job analysis a5 being required for successful perfomance in the

position. Formatted: Font: Not Bald, Nt All caps
Activation Date means the date a Promotional Eiglbility List becomes official ""[ Formatted: Fork: ot Bod. Wt Maspe |
. \| Formatted: Font: tot Baid |
C. Assessor,means someone lnowledgeable ebout the requirements of the position l[,- ttad: Not ANl caps ]
v )

being tested andis quailﬁed 10 rate he performance of candidates d: Font: Mot Bold, Nt Rake

D. Business day, means a day In which the City's administrative offices are open, -[ Formatted: Font: Not Bold

typically weekdays Monday-Friday, from 800 &M 1o 5:00 PM. except City holldays
and other days when the administrative offices are not open for business. See also
“Calendar day” and "Day”

E Calendar day or “day” means a 24-hour period, from midnight to midnight.

F. Calendar month means a period of time beginning on the 1st day of a month on
the calendar end ending cn the last day of the meonth as designated on the
calendar, by contrast, “morth” means a pericd from a specifed day in any one
calendar menth lo the day numericelly comesponding to thel day in the fdlowing 7

| calendar monih, less one. typically regarded &s 30 consecutve days. -By way of | ;'{."";'“"" Body Text, Line spacing: Muftipie
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example:- a calendar month is the menth of June or the month of July; 8 “"month”™ is
typically 30 days, such as from June 20 1o July 19

G. Candidata means an employee seeking promotion.
Chiel Administrative Officer means the Chief Admiristrative Officer for the City of

Albuguerque or designee.

] Chief of Polics meens the adminisiralive heed of the Police D_lpll'llnl_![ﬂ_ﬂl_‘_,_f{ Formatted: Font: Not Bold
designee.q —{ Fer d; Fonk: Not Bold

4 Ciymeansthe City of Albuguergue. 8 munidpal corporation. ———{ Formatted: font: NotBad

=, Comsuftant means an independent contractor engaged by the City for n specifics | K d: List Paragraph, Left, Indent:
project, typically. but not necessarilty, selected through a competitive process, to Henging: 0.57, Space Before: Opt, Alter: 0
provide special expertise or Independence not otherwise available through City Pt, Add space between parsgraphe of the same
stafl, style, Numbered + Level: T + Numbering Sty

A, B, C, .. +5tartar: 1 + Alignment 1eft «
- Aligned at: 0.75" + Indent at: 1°, Tab
Q. Current conlinuous employment means no break of imenuption In an I\blv:t 025+ 05"+ 075 e

employes’'s assignment in cument rank; 8 ‘break™ or ‘infemuption” includes a
demotion for any length of tme and certain leaves of absences.

ME__Dopartment means the Abuguerque Poice Department,_commonly sbbreviated _—{ oematied: Font: Not B9 ]
HAPU- L — e —

»GQ___Dimensions mean faclors that represent a broad range of qualities, knowledge,
sklils, compelendes, or behaviors a candldate should demonstrate to be successiul
in o position.

&R, Director of Human Resources means the administrative Head of the Human
Resources Depariment or designea.

RS ___ Disciplinary action means an action teken by the Chiel Administrative Officer, |1 :%"‘"'lm"iwr Teat, Une qacing: Muttiole
f Lol

A /

Effoctive—July-16-2046
FEREoi  HUMAN RESQURCES DEPARTMENT .,'f
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Department Pirector or designated management representative in response to a
proven act of employee misconduct or uncorecied poor work periormance
Disciplinary actions include, but are not limited to_oral reprimands writien

reprimands. counssline eewssiue beisng suspension. demollon_loss of rank and
discharge

List Paragraph, Left, Indent:

L ;tmgrqt 0.5, Space Before: Opt, After: 0
deemed ————————————sligible fo parficipate in a promotional process Pt, Add space between peragraphs of the same
following the Management Review ————_conducted by the style. Mumbered + Level: 2 + Numbering Style:
Promotions Committee and approved by the Chief of Police.q A, B, €, ..+ Startat: L + Alignment: Left +

A Allgudnl;s-ll.'.fs;;-lnduult: 17, Tab stops:
RW. Employment Testing Division_meens the division of the Human Resources | 1! f_nan Ly DLy
Department responsible for test development, validation, and administration ||'|I -." Formatted: Fant: 10 pt, Boid, takc |
'||II '-,T_anund: No buliets or rumbering _]
&X____Exhaustion, In the context of promotional Iists, means all candidates efigible for \

T Formatied: Fort:
promation have-beerwere promoted prior to expiration of the current promotional ||I'|I T tadt Font Talk ]

list. | | Formattad: Lst Peragreph, Left, Indent:
'|I|I | Hanging: 0.5°, Space Befare: O pt. Alter: 9
| FY.___Explration, In the context of promational lists, means midnight of the fast date on || g?ﬁ:wm";fmi:; ;;T:.
which the promolionsl lis! is valid &5 provided herein; position vacandes erising || A, 8¢, .. +Startat: 1 + Alignment: Laft +
alter explration cannot be filled from an expired promotional listy I'I Aignedat: 0,75 + Indert at: 17, Tab stops:
= S — I'| Notat 0.25% + 0.57+ 056
YL Johymeans an official posilion within the Clly personnel system - For example, ‘the 'lﬂ Formattad: Font: Not Bold )
job dutles of a Sergesani Include . °. \ ‘\_!_ramnm e ]
| AR Job analysis means a detemmination of the relative imporance of the varous Ihmﬂﬂthr&: Nt Bold, Not Itabc ]
aspects of the job based on & detailed inventory of |ob tasks, duties. and aclivitles Formatted: Font: Not Itatc 21

performed on the job, and the knowledge skills, ebilities, and other characteristics
required to perfonm the job

Formatted: Lixt Paracy aph, Left, Indent: Left:

/| 1%, Spate Before: O pt, Alter: O pt, Add space
between paragraphs of the same style, Mo 1
bullets or numbering, Tab stopa: Not at 0.25" |
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me wrmen emmlnatlon —HA—MHMWH

| pumumt ta the B's Rusoluden proposad,

Comment [HSM3]: Added mlnlo h
HMO)M.‘M.-IM City's

Metion fer Clurificadon |
¥0C,_Kay copy review means a process whereby a candidate may protest questions on Formatted: Incent: Left: 0.5%, Hanging: 0.5%,
the written examination. Space Before: O pt, After: { pt, Add space
between paragraphe of the same style, Teb
3-DD. Keymeans a copy of the writlen examination with the comect answers prondded. emittat 02 + 05 » 028
“—{ Formatted: Font: Not Bad ]

Knowledge, skifl, and ability, in the promotional context, mean the body of | rormatted: Font: Not Boid, Nek Tabc
leamed Information which Is used in and |s a necessary prerequisite for abservable
aspects of work behavior of the job

EE____Lisutenant’s Promotional Packet means & packet wmpleted by 8 prospecnve
L!eutenam candldate the Idate’

Formatted: List Poragr aph, Left, Indent:
Hangng: 0.5°, Space Before: Opt, Alter: O
,f pt, Add space bebween paragraphs of the same
[ | style, Numbered + Level: 2+ Numbering Style:
Lot st e R L e e e Tl e i A8, C, . +Startat 1 + Aignment: Left +
Aligred st 0.75" + Indent at: 17, Tab sinps:
J Netat 025" + 0.5+ 0.75
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i On the Job Training, means newly promoted Sergeants and Lieutenants

receive on the job training and will have 1o demonstrate proficiency In all aspects of
the newly promoted posiion

BB-KK,_Position, means an official {ob tile accompanied by a specifled set of dulies as
forth In the City persornel system

EELL,_Promotion means the advencement of an employee into a higher graded position
or Fank within the department.

H-MM._Promotional Eligibifity List means the Police Department's officdal list of those
candidates eligitle to be promoted 1o & higher gmded posltion or rank within the
depariment.

&-NN,_Promotions Committee means a commitiee designated by the Chief of Pdlice
consisting of three (3) Depariment lisutenants, one (1) Commander, the APD
Personnel/Payroll Coordinator, one (1} union represeniative, and one {1) Human
Resources Employment Tesling Division representative as a non-voting observer
The committee will prepare and make recommendations for the Police Chlef's
Directive 5

¥

\

W\

!
\

A

\

A\

\{m- Notat 0.25° + 0.5 + 075

R T T B
will

Formatted: Indent: Left: 0.5, Hanging: 0.5°,
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style, Numbered + Level: 2 + Numbering Style:
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Alignedat: 0.75% + Indent at: 1*, Tab stops:
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Commaent [HSM4): Added 4/7/17 - purraant to |
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| Pormatted: Font: Not Bad, hat Ttakc

I

HH-D0 Police Chiel's Directive means the Department memorandum published by the

| Formatted: Font: Net Bod ]
—F d: Font: Hot Bold |
1 F Font; Not Bald, Net Tk |

Promotions Committee for the Sergeant and Lieutenant promoctonal processes,
This directive establishes the study malerials, resources, and other requirements
for promottonal processes,

Scoring benchmarks means a set of specific behavioral examples {llustrating

different fevels of performance, used to rate a candigate's performance in an
assessment center or oral interview
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— e,
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o laesegnlalgae
-] Formattad: Font: ot Boid, Nt Izbe ]
m_!'lsnuaﬂonal exevclse MeBns BN exemise_ within the Assessment Center, developes 3 tad: Indert: Loft: 0.5 H o
1o assess a candidate's abiity to handle a hypothetical scenaric presented, and to Space Before: Opt, After: Opt, m:n s
assist in determining whether the candidale possesses the knowledge, skills. and between paragraphe of the ssme style, Teb
abllities required for the position. stops: Mot at 0.26° + 0.5" + 075"

FUU Sowce documents mean the required study materials listed In the official
arnouncement for a promotional process.

QoW _Structured oral interview means an inferdew to solict answers to questions Formatted: Fant: ot Bald s T ]
presanied to assist in determining whether a candidale possesses lmowledge o]
skills, and abllities as wel! as experience and judgment required far the position. /| Formatted: Font: Bad, ke |
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I

Add space between paragraphs of the same
i | style, Tab stops: Not at 0.25°

/Immuu Lt Pararaph, Left, Inckent: Left: |
|

Written examination means a multiple-choice test thal assists in
determining whether _a candidate possesses the knowledge, skils, and abilities
required for the paosition

0.5%, Hanging: 0.5°, Add space between
wqq:hnlnm:tyl:.ﬂmhﬂed¢ i
i /| kevel: 2 + tumbering Style: A, B, €, . + Start |
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10.

ELIGIBILITY TO PARTICIPATE IN A PROMOTIONAL PROCESS - GENERALLY,
A.

use of a consultant may be authorized by the Director of Human Resources.

The dates, iocations of the administration of the promotional proceedings, and the
source documents 1o ba used in the development of the written examination will be
announced _at least thirty {30) calendar days in advance of the administration of the
wriiten examination Any rescheduling or refocation must be announced in a timely
manner.-

i F d; Font: Mot Bold

|
J

‘-__‘— 3 . v '
The Promotions Commitiee, selected by the Chief of Police, CoNSISNG Of thrBe — . | ke e tariaer cora et

—————————{(3) Department Lteutenants, one (1) Commander, the APD
Personnel/Payroll Coordinglor, one (1) union
representative. and one (1) Human Resources Empioyment ———

Testing Division representative as a non-voling cbserver, will determine it
personnel who ————————signed up for the writlen examination are quatified
to compete for promotion The unioN ——————representative’s role shall
baelg limited to cbserving, reviewing, and validating the —79 ——  —
—=candidateccandidate's eligibility to ——participate In a  promotional
process.-

B B——a», Managemenl Review will be conducled by the Promotions Commities 1o

. determine candidatess candidate’s eligbility lo participate in a promeotonal
process.-

—— i Candidates must be in compliance with Employee Work
Plan mquremmsxﬂmmmmmmmm

“does not meet standards™ rating on either of the two

most recent finat annual

Add space between paragraphe of the sama
style, Tabs stops: Not at 0.25°

1
|
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numplalnts asdascribec In sectlm 10(B)(1) Ihe Chla[ ol Pdiica will be
notified In writing of the findings. The Chief of Pdlice shall either concur or
differ with the findings.-

(41 er the Promotions Committee hes—formally

gl candidates' packets to ———————delenmine
eligibillty to proceed in & prometional process, a list of cendidates whe—
——————ae-eligible to participate in the writien exam will be issued
The Bligibllity to Participate List must be approved
by the Chiel of Poilca,

thing shall prevent e Chiel of Polioa from removing a
—-h:m the Eligiblllly ta Parlidpaie

candidate’s name

c_&——Personnel who heve-beenwere tempomarily demoted

nd
wish to pariicipate in B —promotional process In order 1o obtain their originel rank
must submit a tetter 1o the Chief of Police for consideration ol eligibility to participate
in the promotional process.-

-—

k] H—EUGIBILITY TO PARTICIPATE IN A PROMOTIONAL PROCESS - SUSTAINED-—— |

SUSPENSION OR A DISQUALIFYING EVENT,

A candidate who-ie-considering participating In a promotional process must not have rru
sustalned-dscpline mulling in suspension whhin the-las-tweiva (12) months m
xami excluding first accident suspension.—

—
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. The date on which the disciplinary irfractionpclion occurred wil-bals used to=
determine ineligibliity.

E r-additionto-tho-cucponsicnc<loceribad-in-this-Secion—haThe Chief of Police may
exdude a candidate who-le—conaldernglrom participating in athe promotional
process for |ust cause as defined in these Rules.-

)

[The Chiet d’ Police may exciude a mnddate for ]usl cause o

2 Crdinarily. only incidents dating back fue-{5iwo (2) years Irom the date of \
the written examination will be considered, However, the Chief of Pdlice, at
his or her discretion, may consider any ulsdpllnary action !rrwghot.n the

'l.
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fa-{5) years from the date of the written exam. he or she wil notify the | Y Formatted: List Peragraph, Left, Indent: Left:

cendidate, in wiiting, that he or she Is contempisting suspending the |
candidate from eligibility to participate In a promefional process. Such |
nobfication shatiwll| contain & description of why the candidale |s being |
exciuded from participating In a promotional process, with suflicient detail to '-,I
allow the candidate 10 respond. The candidate will be given the oppertunity \
1o rebut the decision In writing within ten (10} calendar days from the date \
of notification. The Chiel of Police wil provide a written response to the
candidate with a final determination within seven (7} calendar days from the

date the candicate submits a wnitten rebuttal -

F Il a sustasnad-discplinary aclion resulting in suspension Is being-appealed, thes— -
candidals, wi-bais permitted to participate In the promotional process until such
time as the appeal is decided.

(1) I the discipline |5 upheld, the candldate wil-beis removed from the process. I"'}.
(2) il the appeal is not detemined at the ime the list of candidates efigible to \
participate in the assessment center is published. end the candidate has
a written exam score that would make the candidate eligibte to
pariicipate In the assessment center, the candidale wil-beis permitied to
proceed to the assessment center. In that event, the number of candidates
eligible to paricipate will increase according to the number of candidates
currently involved in an appeal

3) If the eppeal is not determined at the time the promotional eligibility list is

published, and the cendidate’'s combined score from the written
examination and #e assessment conler tolais al least seventy percent
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15,

LEAVE OF ABSENCE AS A BREAK IN CURRENT CONTINUOUS EMPLOYMENT,
A An approved leave of absence of six (6) calendar weeks or more
as current continuous employment in determining eligibility to participete in

promotional procesdings, if the leave is determined by the Chief of Police fo have

may-bejg counted \

\

further advanced the candidete’s qualificatlons. Such determination should be
embaring-en-ecommincing the

made prior to a candidate

(1) Candidates-a0A cendidate is responsible for Inittating a request for
determination prior to the starf of the leave of absence -
It e leave of absence is nol epproved by the Chief of Police as continuous

employment further enhancing the candidate’s qualifications. the leave
pariod will be deducied from the perled of continuous employment.

leave of absence.-

2

Leave with or without pay under the Family and Medical Leave Act of 1993 {FMLA}
will-beig counted as continuous employment for the-goie purposa of determining
eligibliity to participate In the promotional process.

boarvoed {uave of absence to campaign for public office a5 allowed under the Merlt
System Ordinance of Personne! Rules and Regulations, 1o hold public office, or to

pursue other gainful employment wilig not-ba counled as continuous emgloymentin v qu.d rom: mt m.: o

determining digibliity to participate In a promotional process. The period during
which leave is taken wilk-aal5 deducted from the perlod of continuous employment.

!
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A Viritten test tems for the promational examinations for the ranks of Sergeant and b PO e T e
Lieutenant will-beare prepared by or under the direction of the Human Resources d: Font: Not Beld |
Department from materials approved by the Chlef of Police or designee. The
subject area and, where possible, the source materials for each promotional
process wil-bels spedfied, butand will indude sonsttulional—pelidnglesting on
Constitutional and community eread-policing, and protection of civil_and
Constituional rights.

B. The Chief of Police shallwill designate Police Department subject-matter experts to
the Testing Committee to work with the Human Resources Department in the
preparation of written test items, assessment center exercises, and/or structured
oral interviews. The Testing Committee shall-aisowlll complete an Afer Action
Report to be submitied to the Promations Commitiee after o promotional process
haels concluded
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Include, but _are not limited 1, Deparimental Procedures, Speclel Orders, and City
of Albuquerque Rules-and, Regulations ang Policles
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Written Examination

{1} The writlen examinatlon for each rank wil-bejs developed based on the
knowledge, skills, and abililes [dentified in the Job analysis

(2) To be eligible to participate In the assessment center, candidatesy

must achieve a rminimum score of sevenly percent (70%)

However, a wnitten score of seventy (70%) doas not guarantee eligibility to
praceed to the assessment center

{3) In acssrdancaactong with the criterla sat forth In Section 9 {Preparstion and
Administration of the Promotional Process), the Human Resources
Depariment will-prepareprepares an official announcement listing the
names of the candidates shgible to procead from the wiitten axam io the
assessment center based on the highest attained written exam scores;
provided, however, no candidate. with a score of less than Seventy percent
(70%) of the total possible Scons, &salwill be permitted 1o proceed 1o the
assessment center The number of candidates penmiited to advence to the
assessment center chall-beis staled In the initial official announcement
issued by the Humen Resounces Department -

Assessment Center

Gondiduion LSl i) ol =1 |

n A cenddale eligible for the assessment center process wil-beis provided—— Formatted: Uit Peragraph, Left, Indent:
Information aboul the assessment cenler si-leastno less than five (5) { Hnging: 0.5°, Add mace between prragrephe
business days before the commencemert of the assessment center-beging. of the sbme ityle, Numbered + Level: L +

. Numbering Style: 1,2, 3, . + Startat:1 +
| Aligrment: LeRt + Aligred at: 1.25° + Indent
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(2) Dimension definitions, if applicable, and an explanation of the assessment | ; 754 1° ..'z;- + 1.5' +1 ;5' + r‘+
center sconng process wil-beig provided to candidatesthe candidate al the 235+ 25+ 278"+ ¥
Assessmeni Center Candldate Orientation pricr to the administration of the

assessment center

3 Sconng benchrmarks will-beare designed in such & way that & score of
seventy percent {70%) or higher will-reflectrefiacts a level of proficiency
sufficient to succeed in the position at entry level

L-fle-cenlolping ;
% The candidate must submit a canddale-sresunie and-oSwcdomumants-will- Formalted; List Pragraph, Left, Indent:
bags one component of the Assessment Center- Henging: 0,57, Add space between paragraphs |
of the same style, Numbered + Lavel: 1 + !
Numbering Style; 1, 2,3, + Startatil 4 |
Experlence and Education AMigrement: Left + Aligredat: 1.25° + Indent |
b 1.5%, Tab stops: Notat 0.25 + 0.5
4} A rating for this score will-beis calculaled from an approved resume form ;.75- + 1%+ 1,254 1..5- - 1.7+s' + 2'+4
submiited by eachihe candidate 225+ 25+ 275 4 I |
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pricr to the assessment center

3 Ralings witbagre calculaled by the same commitiee thai determines
eligibllity to participate in the promotional process. <Fhe experience rating
score will-bels calculated as of the last day of the assessment cerer for
time [n service-

(4) The experience rating score for candidatecn condidate for Sergeant is one-
quarter (0.25) of a polnt per year for sarvice as a sworn APD palice ollicer
calculated from the date of graduation fram the Albuquerque Police
Acadery, or date of hire for lateral police officers -

a) Credit is imited to twenty (20) years, for 2 maximum of five (5}
points =

b) No credit willbels given for perfods of Leave without Pay, exclusive
of FMLA, or disciplinary suspensions unless the Chief of Police
determines in wriling that the Infracticn Is not related to fitness for
promation.=

[£] The experience rating score for candidatesg candidate for Lisutanant is
one-eighth {0.125) of & point per year for service as a swom APD police
officer, caleulated from the date of graduation from the Albuguergue Police
Academy, or date of hire for lateral police efficersofficer.

#—Credit is limited lo twenty [20) years, foru to a maximum
of two and one-half (2.5} points -

bl 5}—In addition, cendidatesa canddate for Lieutenant wil-
0.1665 points per year of service with APD at the
rank of Sergeant. -This credit is limited to lteen (15) years, for a
maximum of two and one-half (2.5) paints.

&

4] No credil will-bals given for pericds of Leave without Pay. exclusive Formatted: List Poragraph, Left, Indent:
of FMLA, or disciplinary suspensions unfess the Chlef of Police Hanging: 0.5°, Add space between paragraphs
determines in wiiling that the infraction Is not related to fitness for of the same style, Murbered + Level: 1 +
promotlon_ Numbering Style-a, b, c, .. + Startat: 1 +
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)] The educahm rating score wil-beis a maxdmum of five (5] poinls. - $ 1254 1574 175 4 4 225" 4
Candidaies A cendldate competing for 254+ L5+ 3

the position of Sergeant or Lisutenant who havehas an Associate's —
degree from an accredited college or unbversity
shallwill receive two {2) education rating ——— X —paints. -
CandidatacA candidate who havehas a Bachelor's degree, or higher, from
an accredited college or university shatiwiil
recelve five (5) education rating points.

‘{Fmﬂ-d Baxty Text, Line spacing: Muttiple |
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19. REVIEW PROCESS

. o mennnnn A I: Fort: ot Bold
A Key Copy Review —A

(1 After completion of fhe written examination, candidalesg candidete may
review a keyed copy of the exam by meking one {1} appaintment for a
madmum of two (2) howrs with the Employment Testing Division of the
Humen Resources Department.

a) This two (2} hour key copy review period represents the chalfenge
process whereby a candidate may protest queshons on the
examination,

b} Key copy reviews willara only-ba held for five (5) business days
beginning on the first business day immediataly folowing
completion of the written examination

(2) Candidates participating In the key copy review process will-bagre given a
total of two [2) hours to review the keyed copy of the exam and to prepare
written protests on-site.

(3) If a candidate wishes fo protest any of the test questions, he-or-shethe
gandidate must submit the protest of the test question in writing during the
two [2) hour review

(4) Teking noles Is permitted during this period, however, no testing materials,
including nctes, may be removed from the room

(5) All protests will-beare submitted In writing to the Director of Human
Resources. or designee, who must-reviewreviews and evalualegvgluates
all iInformation conceming the challenge -

(6) The Director of Human Resources, or designee, with the input of the
subject-matler experts, will-makemakes the final decision for upholding or
denyling the protest and will natify the candidate In writing of the decision.-
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individually notified in writing of lhciqng resuits. /
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B. Scering Review /

)
Crarllatos, . ) l,-"lll
(1) Acpndidate may review theids or her answer sheets for scoring accuracy.
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Employment Testing Division of the Human Resources Department andlo
review the scoring within five (5) business days fallowing the officiai
announcement of scores,

{3 During the scoring review period, cangidatesa candigate may compare
thelels or her enswer sheets with _a template of the comect answers. —The
keyed copy of the exam wils not-be avallable for review during the scoding
review perlod

(4} Following the scoring review period, a list of those candidates eligible to
compete in the assessment cenler process, if applicable, wilHbeajg posted.

c Post Assessment Review

Candidaies may schedule one (1) posi-assessment review by making an
appointment with the Employment Testing Division of the Human Resources
Department.-

o Appeal of Scoring

[} A cendidate may appeal any alleged—math or scoing emors in the
computation of the final promotional examination score. AppesalsAn appeal
alleging math or scoring emors skal—teig submitted In witing to the
Ermployment Tesing Divislon of the Human Resowrces Department no later
than five {5} business days after the date the sandidatos-worecandidate is
nolified of $heidis or her Individual scores

(2) The Employment Tesliing Dwision of the Human Resources Depariment
shalHrvestigateinyestigates the alleged math o scoring eror Identified in
the appeal in the event that a math or scoring emor ls-deternined-to-have
occuTed B corRclion—will-becomectad score |5 applied equally to all
candidales impacied by the erfor =it any guéh-—comected scare wasld

In a change 1o the rank order of the promotional eligibitity list
the Chief of Police wil-bels nolified and the Employment Testing Division of
the Human Resources Depariment will-creategreates a revised list based
on the comected scores.

(3} The promotional eligibliity list willg noi-be considered final untll the five (5)
business days appeal peried is compleled and eny confirmed erors are
corrected

| Faematted: Fort: Not Baidt
,.-" Formatted: Space Before: 0 pt, After: Oft,

i Add tpace bebween paragraphs of the same
20, ISSUES NOT SUBJECT TO QITY APPEAL : siyle, Tab tiope: Hot nl?.zs‘
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) - 3 ihe minimum requirements for the job dassification; | PP After: :’P‘- Ak mpace bebien
2  ——  _iJi-ma prerequisites for entering the promotional process; | ’:;5’.""" the same style, Tab stops: Notat |
3 Ui SC0PES oM ANy components of the promotional —
process, Y i | :nor‘n';-nnd: Bedy Text, Une mpacing: Muttiple |
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14} —H-inal combined sceved promotional examination scores;
—{&}post-assessment review feedback from assessors cannot be used to appeadl
5 = assessment center scores or final combined

promaotional examination scores.

21. ELIGIBILITY LISTS FOR PROMOTION

“~{ Formatted: List Peragragh, LeRt, Indent: Left: |

1°, Hanging: 0.5*, Spae Before: 0pt, Aler:
0 pt, Ald space between paragraphn of the
ke style, Numbered + Level: 1 + Numbering

+ Aligned at: 0.75° + Indent 2t 1%, Tob
stope: Not at 0.25"

X
'\\‘ | Formattad: Fort: hat Boid
A For placement on the promotional eligititity list & candidate must achieve & fnal '\ ™ rormamed: P
combined promotional score of sevenly percent (70%) or greater Add lp::! betvoen ::u;mpt& roglyy
= £tyle, Tab stops: Not at 0.25°
Candidalen Formattad: Lit Par :
{1 who participated in a promotional process but did not attain &=, Hangng: 0.5, ;pﬂ?ﬂ:{‘:‘gl‘?p:m. o

2

A candidate
finai combined prometional scone of seventy percent {70%) or greater must "lul pt, Add space between peragrapghs of the same

rates! in & future promotional process to be considered for promation

who achi promotional score of seventy
pemnt (70%) dusnm_mm_s net
wilf 2 on the promotional
eligibiity list~

B A promotional eligibility kst in order of highest-attained scores will be compiled by
ihe Human Resources Depariment and provided 1o the Chief of Police

)

(2}

)

Senlarity, as defined in the APD collective bargaining agreement, wil-bets
used for list placement only in the event of a tie

In accordanceaccord wilh the criteria set forth in Section 9 {Preparation and
Administration of the Promational Process), based on the number of
anticipated vacancies and promallons for the rank being tesled as stated in
the initial oMical announcement, the Human Resources Depariment wil
preparapreperes a promotional eligibility list consisting of the candidates in
order of scoring. which list shallwlf include the candidates with the highest
combined final scores, provided thal no candidatescandidate with a score
of less than seventy percent (70%) wil-bals placed on the promotional
ellgibility list -

The Chief of Police wil-selestzelects candidates for promotion to Sergeant

and Lieutenant.

a) In selecting candidates lor promotion, the Chief of Folice may apply
the “rule of three” to the promotional edgibility list.

i The Chiet of Pdlice may promote any candidate to the
positon of Sergeant of Lieutenant who scores In the top
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5)

<)

three (3) slots of the respective promotional eflgbility list

Il Once the selection hasbasnis made the next rank-ordered
name on the promotional efgibility list wii—advanee
intepdvences Io the top three.

[ The top three {3} candidates wil-bagre consldered each
§me a promotion is made. regardless of their final scores.

v Gandidatech condidate on the list who may-have-besnwas
passed over by the appicahon of the “rule of three™ will

ative mdﬂwmmm on
the list untl promoted or remwed
ipll

s disciplinary infractions cer-beizars lsufficient cause
for the Chief of Police to remeve a candidale from a promotional ™
eligibility lst. For the purposes of this subsection, serlous discipline
means a sustained finding of a viclation of any of the fellowing
lnmbordmﬂm jarests or _Emm:l_invsﬂgaﬁons m

LBy 1] ki DT 4= B e [ i 4
m;pmmm Associaling with persons of
W repute; Unauthorized weapons and ammunition; Falure to keep
police business _confidential, Accessing any information system(s)
which contains or may conigin criminal history or personal
information for reasans not related to officdal purposes and then
disseminaling the infarmation to another party. Uninuthfulness,
Fraternization

Asrest_or cifation for criminal conduct, either felony or
misdemeanor |ovolving morst turpitude. {other than minor trafiic -
violations), Use of gfficial pasition {p afect e pulcome n @ avil
caseicase where personally involved, Violation of the City's
Substance Abuse Policy defined in Seclion 1100 of Chy Personnel
Rules and Regulations; Any act of vialence by a Candidate against
another employee in the City: Excesslve use of force: Theft:
Refusal to testfy; Chealing on employmeni examinations; Giving
nlawhd assistance to suspect; or any act or omission of such an
egregious nature that the Candidate is rendered ineffectve in his or
her postion andfor the act or omission would tend to bring the
Departmant into public discredit; or gisrepute In any such instance,
the removal shallkbals an efement of the imposed discipline

Sworn personnel on an approved leave of absence without pay will
not be promaled until thelr retum to reguiar duty

/

-
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22

v—

SUSPENSION OR REMOVAL FROM PROMOTIONAL ELIGIBILITY LIST

—{F d: Fort: Not Bold

& A——A candidate who |s cumently on & Promational Efgibility Ust and [ the
subject of an ective crminal investigation, or federal or state dvil rights
Investigation, as defined In Section 14{A) of this pelicy. or :
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will be temporanly suspended from the Promdctional Eligibiity Ust
pending the results of such investgation.-

o e Os reselution comment.
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—————Promoted Sergeants and Lieutenants wil enter the FTO and
Evaluation Program. These ————————————personnel will recelve on-the-job
freining and must demonstrate profidency In all 85pects ————m——emtf the duty
position.-

D ————DB——LCandidatoch who completecompletes the required
courses but areis not prometed by the explration ————————e—nate of B
prometional ellgibility Iist dedoes not have to complete the courses again in the —
——futre if they-choosehe of she chooses to retest for promotion.-

EVALUATION OF NEWLY PROMOTED SERGEANTS AND LIEUTENANTS

Al space between paragraphs of the tame
style, Tob siopa; Mot at 0.25°

Formatted: Spate Before: ﬂpt,rn;: I:I_pi._

A Fromotions are conlingent on setisiactory perermance during a tweiva (12) m
evaluation perod

B The tweive {12) month evaluation perod is calculated from the date of promotion. -
C. Al newly promoted swom personnel must be formally evalualed quarterly by their

supervisors during this evaluation peri
precess Fallure 1o perfonn satisfactorily during the evaluation period may resuit in & retum

o the ontinua
determined by the Chiefl of Police.

B—aAfler the Chief of Police, or designee, releases the newly promoted Sergeant or Lieutenant
from the twelve {12) month evaluation period. such promotions will be considered
permanent and subject to performance and disciplinary requiremeants.-
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ALBUQUERQUE POLICE DEPARTMENT
FIELD SERVICES BUREAU ORDERS

SOP 4-25 Effactive: 01/34196 Expires: 01A&NT

W mrmlnaan: NEMIRSE

4.25 DOMESTIC VIOLENCE
4-25-1  Polley

It is the policy of the Department to enforca laws dealing wilh domestic abuse and o take
appropriate action in cases involving domestic abuse

4-25.2 Dafinitions
A. Domestic Abuse

Any Incident resulting in physical ham, bodily injury or assault, or a threat causing
imminent fear of such harm by any housahold meniber.

B. Hausehald Member

A spouse, former spouse, parant, present or former stepparent, present or former
parent-in-law, grandparent, grandparent-in{aw, o co-parent af a child or a parson
with whom a person has had a continuing personal relationship. Cohabitalion is not
necessary Atgt. ba deemad a household mamber for the Crimes Agalnst Househald
Members

4-25-3  Rules and Proceduros
A. Ordar of Protection

1. An Order af Prolection is issued by any state dairict court judge under the
Family Violence Protaction Act and Is granted for the pratection of viclims of
domestic abuse with a spacific explration date, valid for the period listed by the
court.

2. A victim of domastic abuse may petition tha district courl under the Family
Violence Prolection Act for an Drdar of Protection, Tha Department is requirad
to keep blank petilion forms for distribution to victims of domestic viotence.
Thesa forms will be available at all polics substations and will ba in possession
of polica officers for disiribulion to wictims  Officars should famitiarize
themsalves with these fofins and their implication o instruct family vic'ence
victims seaking such refief

B Emergency Ordar af Protaction {EOF)
1. Officers are authorized to obtain an emergency arder of protection afar regutar
business hours  Officers responding fo & domaestic violanca incidant shall

complate an application for an EOP when approprate, adharing o the following
guidelines

a. Probable cause exists that an act of domestic viclence/abuse has octumed.
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ALBUQUERQUE POLICE DEPARTMENT
FIELD SERVICES BUREAU ORDERS

= sSOP4zs Effective: 0114116 Expires: DUAIT7

B . AR

b. The victim wanlts an order of prolection issued.

c. The victim andfor children are in danger of or balieve they are in danger of
receiving additional acis of domestic viclence/abusa.

d. Before obtaining an emargency order of protection, tha location of the
restrained party shall be known by the officer.

e. EOF musl ba approved by a supervisor belore requesiing approval by a
Judge.

If the conditions abave exisl, officars will complata Sactions 1 through 4 of tha
Application (Onder of Protection), APD Form 3094.

. Officers must contact a district court judgs for approval.

8. Pamnanent numbers o all district court judges can be obtained through ECC
or ihe on-call victim advocats.

b. Officars must provide tha judge a brief description of tha facts sumounding
the incident.

c. ORicers must provide the judge with viable reasons/facis as to why the EOP
should be granted.

d. If the EQP is denied, officars will indicale in the repost the nama of tha judge
and tha reascn denied.

After approval by the judge, sections 7 through 9 {the actual EOP) will ba filed
out indicating judge's approval.

. EOP will be distributed as follows

a. The oiginal white copy {top page) will be hand-carried immediately to the
Bemalillo Counly Sheriffs Dapartment, Warranls Section,

b. The yellow copy will be given to the victims.

c, i the offender is at the scene, serve the offendar hisier copy (pink copy)
and complete prool of service portion of tha EQP,

d. The goidanrod copy will be scanned and logged in the sergeant’s report log.

If the affendaer is not prasent, leava the EOP with the victim/protacied party.

. W officers ara responding 1o a call whera an EOP has aiready been approved by
8 judge and the affender is present but has not baen serviced, officars wil

a. Oblain the EQP from the vicim/protecied party and serve the offender

b. Complete a Relum of Service Form, These forms should ba available at all
substations.

c. The original Retum of Service will be hand-carried to the Bemalilo County
Shenifs Office, Warants Saction, immediately

d. The ofiicar wil scan and submit the goldenrod copy lo be miained wih tha
original report.

-2-
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C. Temporary Onders of Protection

1. Temporary orders of protection are granied by a judge at the 2nd Judicial
District Court, dusing nomal business hours.

2. Initial femporary orders of protection are granted as non-mutual and apply to
only one party, therafore, cin only be violated by the rastrained part. Initial
orders ara valid until tha listed data, than s hearing Is held on whathar the order
should be axtended for six months or more.

3. After the hearing data noted on the temparary order of protection, an order of
protection may be granied for an exianded period.

D. Out-ol-State Proleclive Orders
1. Al out-of-state protective orders shall be anforced as writtan.

2. All out-ol-slate protective orders are presumed valid upon prasentation io law
enforcemant officers and under full faith and credit,

3, Out-ol-siale orders do not hava fo be filed in district court to be vatid and
enforcaable.

E. Civil Service of Court Orders

1. Officers shall serve distict court orders of protection undar the following
circumstances only:

. If tha officer is requested to do s0.

. The restrained party must ba physically served with the order.

The protecied party must have a copy of the valid district count order in his

possassion,

. Before serving the restrained party with tha court arder, officers will have

ECC contact tha Wamants Saction of he Bernalila County Sheriffs Office

and datermina if the order has elmady been served.

I If servica has not been made, officers will promptly serve tha Grder of
protection on the respondant.

il. If service has been made and the Ordar of protection prohibits the
restrained party from being on the premises.

fii. Tha officer will completa & police report and thoroughly document the
Incidant

a poEp

2. Any officer serving a civil district court order as outlined above wil fill out a
‘Sherilfs Retumn of Servica’ form and hand carry tha original to the Bemalillo
County Sheriff's Difice, Warrants Division, immediately.

.3
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F. Enforcamant of Orders of Prolection

1. An order of protection shall be deamed vafid if tha following crileria are mat:

a. The omder states the nama of tha prolacted and restrained partiss
b. The order contains the date it was issued.

¢. The order has an expiration date and has nol expired.

d. The order contains the name of the Issuing court.

e. The omder is signed by, or on behalf of a judicial officer

2. When an onder of prolaction Is presanied to an officer by the complainant, the
afficer shalk:

. Officers wilt deem If tha ordar is valid using tha above-nated crileria.

. Detannine if the conduct is prohibited by the order.

Attempt to confirm the order through BCSO Warrant Division or NCIC

. The officer shall assume that the mstrainad party was given nalice of the
Order of Protechon and its contants

. i it Is datermined the restrained party has nol been served, the afficer shall

serve the mestrainad party with a copy of the restraining order and file a

return of sarvice through BCSO warrants.

apon

[__If the officar has probable cause to befieve that the Order of protection has__} Cormamatad LT, 4313 HD1 ot it e ot I
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2. Officars will enforce the provisions of valid court orders of protection_if one
existy (sae Section F "Enforcement of Orders of Prolection”)

3. Officars will advise the victim of tha proceduras and remedias available under
the Family Viclence Prolection Act, L.a, the right Lo fila a written statement or
requast for an amesi warrant, and the availability of domastic violenca sheltars,
medical care, counseling, cther services, and tha importanca of preserying
evidence.

.5.

Attachment “C”

Civilian Police Oversight Board
Minutes — August 10, 2017
Page 56



ALBUQUERQUE POLICE DEPARTMENT
FIELD SERVICES BUREAU ORDERS

S0P 4-25

= —smlasans NTIHAE

Effactive: 01/14/16 Expires: 0114117

4. Upon raguesi of the victim, t¥ha officer shall meke-reasenable-sfforis-te-amange
for franspertation io a sheller, safa mfuge, or medical faciiity, for victims of
domestic abusa, When il is possible, and the Sheriff's Department is available,
amangemenis can be made for tansportalion to destinaiions substantially
outside the city limits but within Bemalilo County. A reasonable effort to
resolve the situation locally is sufficient untit other amangemaents can be made
at a mone appropriate time.

Police Servica Aides should be utilized whenevar possibla or practical.
tthe-mandals-clihg

couris-camiad-out.

Officers shall, bpon request of the viclim, accompany the viclim to the victm's

rasidence to remove the victm's clothing and personal affects required for

immediate neads and the clothing and personal elfacts of any children in the
care of the victim

HMAEam—ER et e-the-gre GRG0 lody-—as—authhies ‘ b r‘:'
guardian:

8.7 _____ Officers shall, upon request of the victim, assist in placing the viclim in
possassion of the dwelling or premises or otherwisa assist in execulion or

satvica of anthe order of protection.

No bullers o
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1578, and Batlery Against a Household Member Section 30-3-15, NMSA
1978. Thase laws can be used aven when no arder of proleciion axists
This doas nol praciude the application of felony chargas arising out of
domestc viclenca Incidents, if and when such probsble cause axists. If
felony charges are appropriats, the arres! and applicabla charges will be
handied by SOP 2-14, or NMSA 1578 as applicable,

&-d.__If an arres is appropriate, but cannat ba raasonably effectad at the tima
of the incident, a summons wil be issued by the responding officar(s)

ea__!f issuing p_gummons or effscting an amast, it is incumbent upon the
officars at the scena of a domestic viclenca Incident to determine the
predominant aggressor i

d:1.Dual arrests shall not be made for domestic viclenca offenses. Summong
Il ] f ies arising gut of tha sama In

«7-
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eq___When an arrest has been made under this section, but tha offender is
taken to the hospital for treatment, an officer will stay with the prisonar until
the prisonar can be transported to the Metropolitan Delention Cenler or PYC
and booked. Hospita! holds will not ba placed on ptisoners amesied under
tha Family Violence Protection Act (Domestic Violencs), aven whan the
applicable charges involva only misdemeanor offensas  The transporting
officar is responsible for rematning with and guanding the prisoner

10 Officers shall complete a standard Albuquerque Palica Dapartment offense and
incident report on all domestic viclance Investigations.

11 Criminal Complainis

When a subject is arrested for a charge committad by a household membar
against a housghold mamber, the amesting officer shali list the charga in the
“Charges” portion of the criminal complaint as a domestic violence incident. For
example, whan a8 houseshold member is charged with batery againsl a
household member (30-3-15) and harassmeant (30-3A-2), the “charges® portion
of the complaint should read ‘Bomestic Viclenca, Battery against a Hausehokd
Member, Harassmeni® The belicm of the complaint where each section Is
listed, should read *31-1-7, 30-3-15, 30-3A-2°. This procedurs shall ba followad
for aff domeslic situations whare an olfender is amasted or summoned following
a domastic viclence incident

12.Officers will not offer or accept any walvers of prosecution in any domestic
viglence casa.

13.Handwrilten statements from the victim{s} and wilness(es) will be obtained at
the scene, whanaver possibla.

a. Officers shall scan all domestic violenca statemenis to ba included with thelr
report. The handwritten statement will be tumed into the supervisor o ba
logged and sant to Report Review

14,Any visible injuries mlating to the battery shalfi ba documenied and
pholographed to be usad as avidance for prosecution whanaver possible

15, Officers shall have availabla and provide 10 victims the nacassary court petition
forms and instructions (Domestic Violence Packels) for thelr completion. These
forms are available In both English and Spanish

16.AX officars should utiiza the following guidetines In dstermining the need to
locate and arrest an offender in demestic violanca

p._if an offender is still at or near the scane of a domestic violence case, the
officer shall I igtim

|, whyn arrest is masonably necassary tg protect tha victim from
futher domeslic phuse, -make avery reasonzble attempl lo place the
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offender under arrast, rather than mersly issuing a criminal summons,_whese

thers is probable cause {o belisve that the pamon has committed gn assaul
otr a battery upon a household member.
- e

b. If an offender has fled the scene of a domestic violence case, before
officer's amival, and cannot be localad at or near the scene of the domestic
violence, 8 summons or wamrant will be issuved for the offender

c. Officars should take whalaver steps_that are reasonably nacessary to
protect the viclim from further domestic abuse that may include wriling an
arrest warrant.

17.0n all domestic vialeance calls when an officer requests authorization lo change
the cail to somathing other than a domaslic viclence, the suparvisor will conduct
a thorough investigabon baefora granting the change. Additionally, the officar
wik supply sufficient ramarks in the “added remarks® to justily tha change in the
slatus of the call

—

. Encounlaring and Assisti iviguals with vigral Health Issues on a DV Call
nd to domastic di m Higri

m: i .19 R ahavioral Health 1 L]
__H an officer is call i in| dis| a::h or
iscovers through invastigation ingivi w = | or
wﬂmmlm&m;wm
g. bmmediately call for agsistancs from an Enhanged Cnsis Intervention Team

S{ECIT) officar

Lu i is detemmined 10 be a crisis, re mMighila gCrisis iTagm

IMCTY
g. While waiting for an eECillT officar MCT, or sunenvisor 1o gerive, Officers
H & m ijuation a3 mi ible P 2.
19.7,
h il s MCT is not available and the Officar beliaves the individual (o be a
danger io themselves or oihers, the Officer may trensport the indwidyal 1o
NMH gr r avail n Ith evalsation lacili P 2-18-
R 43-1-4
all reasonably @ a tha disabik I an ingivi
heslth diserder.
h ! lraps an individual whosa bahavigr, criminal vt
appears o slem fpm 3 behavieral haglth disonrder, to MDC or FTC sclaly for
tha sa of ] | n the n_Menta! haalth
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meﬂlhal!h t lyation facilty o the ingdwidual has
ve a behavioral health disorder oc i rgnci
behavipral heath crisis oresents 3 Rkelihood of serlous hama-dangeslo
mselves or rs, b r irngalf) ) assiva
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neglect, and that mmedials detention s amcessary o pravant such hamm
NMSA 43.1-10

23.1-10

If an individual's apparent eritninal gvigr a| m havi
health disorder and he or she woyld be bettar served 3l a Ireatment localign

in iminal wstice in rvgn
inliey of prrest or crimingl charges _See SOP 2-19-8(C).

a ingi Is who ha r ar_to hav b |
at gca sisting the assistance of their i

lamiy mem re gi unlese exigeni circumsta r

n in individyal trmen b uld be
inappropriate

H. Victm Notification

1. Tha arrasting officer at the scene of a domestic abusa Incidant will ask tha
victim the following:

a. The talephane number and email address where shethe may be contacied
parsonally.

b. If a Ielephone number is nol available, a talephone number whers a
message can be lef for the victim o provide notification of offender releasn.

¢ The officer wili get an address where nolification can be made

2 The arrasting officar will complete the Victim Notification tnlormation Worksheat
(PD 2075} and telephone tha New Mexico Offendar Release Notification
System at 768-CARE (2283 with the telephone number(s) and or address{es)
where the victim can be notified.

3. The amesting officer shall complete the Albuquenqua Polica Department Pra-
booking workshest (PD 3088). This workshest contains a section for the
Domestic Violence Notification ID# and the CADS number

4. Upon natification by MDC to tha Albuquerque Police Deparimen!'s Emergency
Communications Center that the offender is raleased from cusiody, the
Communicaticns Center will maka every reasonabla attempt ta notify the victim
in accordance Lo the information provided by the aresting officer

5. In the rare case where no talephona is available. Emergency Communications
will creats a 10-10 avent and dispaich an officer to make notification at the
victim's location.

T
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POLICE OVERSIGIIT BOARD
INTERNAL AFFAIRS
STATISTICAL DATA FOR THE MONTH OF JULY 2017

APD 911 Communications Center
Dispatched calls for Service for JULY 2017: 46.718 (increase from Junc (1,782)

INTERNAL CASES FOR THE MONTH OF JULY 2017

I's
Total Internal Cases Completed the Month of JULY: 8
Comprised of:
¢ 6-Internal Affairs Investigations
¢ 2-Area Command Investigated cases

Discipline impused for Internal Cases/ JULY 2017:

2:Letter of Reprimund — Supervisory Leadership, Conduct
1: 8 hour Suspension — Use of Force

1: 80 hour Suspension — Conduct

1:Resignation in Licu of Termination — Conduct

EIS JULY 2017: 19 Alerts distributed

Pending 1A Cases for the Month of JULY 2017:6*
*Is related to the number of cases opened within JULY
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CITY of ALBUQUERQUE
TWENTY SECOND COUNCIL

COUNCIL BILL NO. ___D-17-45 ENACTMENT NO.

SPONSORED BY: Don Harris & Ken Sanchaz
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ORDINANCE
AMENDING CHAPTERS 1 AND 2 OF THE REVISED ORDINANCES OF
ALBUQUERQUE 1994 TO ADD A NEW ARTICLE AND A NEW SECTION,
RESPECTIVELY, RELATING TO THE PRIORITIZATION OF FULLY STAFFING
AND FUNDING THE ALBUQUERQUE POLICE DEPARTMENT; REQUIRING AN
INDEPENDENT STAFFING, COMPENSATION, AND RECRUITING
COMPETITIVENESS STUDY IMMEDIATELY AND EVERY FIVE YEARS
THEREAFTER.

BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Section 1. That a new Article shall be added to Chapter 1, ROA 1994,
readlng as follows:

“ARTICLE 3: PRIORITY OF FULLY STAFFING THE ALBUQUERQUE POLICE
DEPARTMENT.

§ 1-3-1 Effective July 1, 2018, and evary year thereafter, the Mayor shall
make his first priority fully staffing the Albuquerque Police Department. Each
year the Mayor shall propose to the Council pragrams and salary levels
sufficient to fully staff the Albuquerque Police Department. iImmediately
following the effective date of this ordinance, and every five years thereafter,
the City shall eonduct an independent staffing, compensation, and recruiting
competitiveness study ta determine the appropriate pay levels, staffing
numbers and recruitment efforts for the Albuquerque Police Department. The
firm engaged to conduct the study, as well as the scope of the study itself,
shall be determined jointly by the Police Oversight Board or i{s designee, the
City Council or its designaee, and the Mayor or his dasignee.”
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1 Section 2. That a new Section 14 shall be added to Chapter 2, Article 1
2 ROA 1994 reading as follows:
3 “§ 2-1-14 PRIORITY OF APD FUNDING. Effective July 1, 2018, and every
4  year thereafter, the City Council shall make its first priority providing funding
5 to fully staff the Albuquerque Police Department. Each year the Council shall
6 provide in the City’s annual operating budget sufficient funding and programs
7 necsessary to recruit and retain the number of officers necessary to fully staff
8 the Albuquerque Police Dapartment.”
9 Section 3. SEVERABILITY. If any section, paragraph, sentence, clause,
10 word or phrase of this Ordinance is for any reason held to ba invalid or
11 unenforceahle by any court of competent Jurisdiction, such decision shall not
12  affact the valldity of the remaining provisions of this Ordinance. The Council
13  hereby daclares that it would have passaed this Ordinance and each section,
14 paragraph, sentance, clause, word or phrase thereof irrespective of any
15 provision being declared unconstitutional or otherwise invalid.
Section4. COMPILATION. This ordinance shall be incorporated in and
made part of the Revised Ordinances of Albuquerque, NM, 1994.
Section 5. EFFECTIVE DATE. This Ordinance shall take effect five days
after publication by title and general summary.

32  ciussms\ccofiaiDeskiop\Funding Swom Officers Priority - Hanrls 8 Sanchez docx
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